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TO THE 


"READER. 


"IS not unknown to any its our Engliſh Iſrael, that there are yet 

| here amongſt-us ſome Remainders of the Men of 4.2.and that the 
Diſeaſe it ſelf flicks as cloſe to T hem, and page + to ſome 
eminent Parts 4 the Nation where they skvl, and for the preſent 
where they make their Ref.ge(for in the Countries they are more eaſily 
diſcovered) as the Leprofie did under the Law to the very Walls of 
the Hoſe ; and je eems to.be as hardly removed as that Levitical - 


Diftemper, which ſome Naturaliſts and Phyfitians ſay cannot be 
one but only by Blood, and that is the thing which their fiugers itch 
Fo be at again, Witneſs their late Rebellious Commotions in Scatland, 
Which had they - taken effett, there would not bave been wanting k 
thoſe -who-would have juſtified them: Nay, 1 Jeeck what T know, - 
and haveheard, did;excuſesbem,at a poor People Qppreſt;..and You - 
know Oppreſſion.makes a Wiſe man Mad, eſpecially at this time 
of the year, the Seaſon being a little Hot. TI muſt confeſs I am no 
ftranger to the Men. or. their ways, having been for many Years 
laſt paſt, a ftrif Obſerver of them, though I thank God I have al-- 
ways, and do flill from my Heart, Abhor and Deteft any Confar-- 
reation with them, or any the leaſt Approbation of their Atings or 
Principles ; for I have diſcovered ſo much of ill Natnre, Cenſori- 
ouſneſs, Covetuouſneſs, Self-ſeeking, and want of Charity in ths 
fort of 1Men, that it did always give me a preat ſufpition that 
their Ca»ſe was Evil, eſpecially refletting upon the Means which they 
made uſe of to carry on their pretended Reformation, (viz.) The 
throwing down of Epiſcopacy, a Government of you Church, as 
Antient in this Nation as Chriſttanity it ſelf ; the takeing away, 
and; Atoliſhing the beſt of Liturgies either Ancient or Modern, a 
Juftified taking up of Arms againſt their Native Soveraign, the 
Lords Annointed, to whom, and to whoſe Anceſtors they and their 
Fore-fathers had Sworn Allegiance: the Plundering and Deveſting 
of the Kings moſt faithfall Subjefts of their Goods, _m and 

and; : 


2 © 2 OSS —_ 
e Reader. n 


or their dutiful adherence ta the be ings who ever raiond in 
+ our Iſle. And laſtly py je pf Kin g tolent; ey and 
Witked bands.in His ny Blood - a courſe which the. Moral 
Heathen would Bluſh to all, ſave Country ready to be Loft and 
R ined, and-yet theſe ment e to prettnd Conſcience and 
Region, which heretofore Conquered the Heathen World,not by feſt 

Fg} Poneh they were able'and wanted not Numbers WY it, bux by 
Oe bing ; for theſe Men 1 ſa'to pretend Conſcience and R2/:- 
7 on, 'Cltment: Melierta Perifle--Frontem'de\rebus, Theſe are the 
0 1 Confeſs' againſt whom the following Diſcourſe Band : For] 
wery well*'know = it lies mot in' the Power or Wit of, theſe; thor gh 
| \Phey pid would and do flatter themſelves perhaps in this their: Folly 
bur Fhey may be able to Cajole any Perſons of Lyyal Heart#hr Pri. 
FY e},"tb take pitt" with,” op' appear againſt the'Byſhops in the preſent 
| ontroverſie': 'No, Gentlemen believe it, -y0u u ſmelt roo.fipong, and 
You are +0d'well brown, FLIASS ran never \ believe\'the \contrary; till 1 
LN per fwade \ hem | to\Carry' inonce more their Platero Guild- 
ji \ep the be Corda off Your Unholy 'COtuſe: "or t0-ſhur' np their 
' Ughb aF4 "us 308 Row Who didbererof bye, and; Lo "ib 304 $0: Releiv 
"loch "Arqii parvay _ habe 129 pic fi tales habee,c. "NA 
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The Honour of the Prieſthood aſſerted by the Law of Nature and Levitical Law ; the Immus - 

' muniities thereof under Primitive Chriſtianity. The returns of Gratitude to God for the 
Blesſmgs and Labours of the Miniſters thereof m the Reformation of the Church, in the 
laſt and preſent Age tbbereiiz we Live ; together with ſome cloſe Refleftions thereupon. 


Eligion a thing ſo Excellent, (that to be careleſs in it, or neglecttul 
of it, 1s accounted a great diſreputation and ſhame to any Party or 
Perſon) hath ever had ſince there were Profeſſors of it, and thar is 
lo long as there haye been mieri in the World, a ſele&t number of 
Perſons, who have been the Miniſters of it. Theſe men durei 

the firſt times; and the Adminiſtration of the Law of Nature, were the Firſt 

Born,and they both Princes and Prieſts too ; fo that the Adminiſtration of Juſtice, 

and the-Performance of Religious Worſhip we find then to have been linked 

together in one and the ſame Perſon, Adam, Seth, Enoch,and Noah, and other the 

Antediluvian Patriarchs were in: their Order and Succeſſion both Kings and Prieſts 

alſo ; as any perſon may be ſatisfied, if he will peruſe thoſe Writers of the JewiſÞ 

Antiquities Philo and Joſephus : Afterwards, when the Law was given by poſitive 

Precepts to the Sons of 'men, one of the Twelve Tribes (viz) that of Levi had 

| _ - TO the 


| Ithe Prieſthood annexed ro if, together with other great Immunities, Honours and * 
| Priviledges,and in the diviſion of the ind df Canaan (if Mr.Seldens Authority may 
{ {way any, Rev. Hiſt. Tithes, c.2.) they of Levi had near three times the Annual Re- 
| comp the largaſtanippg ther, they had the Plages ang Voices in their Saubes 
| drins amd Conncils:yea and Cogmizance of Capital Cafes atfe,as we may find large- 
| ly proved by the Learned Spelman in his Hiſtory of Sacriledge;Whart ſenſe the very 
| Heathens themſelves had of the Honours of their Prieſthood, it would be very 
/' tedious to relate. The Prieſthoogjwas not eſteemed awy ſhame to him that bore 
'' the Scepter and-wore the Crown. In Egypt as Sr. Jahn Marſham in his Cronic. 
| Canon, well obſerves thafe Ancient Kings aftes the Flood Toth, or Mer- 
curins, Toſorthrus, or A ſculapiys, Suphis the Builder of the greateſt of the 
Pyramids were Kings and + Drvines \tgo. - | See- him ar large, c. ad Sec. 4. 
me Swriic, Nay in the firſt Ages of the World, the Legiſlative and Executive 
Power went along with the Prieſthood, Melchizedeck, Abraham, and Jacob after the 
Floog, as.well as the Antedyluvian Patxjarchs were as well Executors as makers of 
Lavy. Iiacius pagyle zghe Holy-Recards, and we find David a King and a Pro- 
phert, his Son So/oug: chg wileſt af: mprral men, ſtileing himſelf by the name of 
the Preacher and vauing himſelf more upon that name, then upon the ſcore of 
his other Royal Tiles ; aud inthe fyllneſ(s of rime Jelus Chriſt himſelf the King 
of Kings, the Eternal Son of God and Original of all Power thought ic not below him 
telling us expreſly Luke 4. 3 8. Phat he was ſent into the World on no other end 
than to Preach the Goſpel. True it is, his Kingdom was not of this World, and he 
never went about to dipoſleſy eirher the Roman or Jewiſh Governours in Judea; nei- 
ther did his Diſciples ever go about to do any thing like it ; yet when the Empire 
became Chriſtians, the Pzadegr Pyery of xa, figſ ang'maſt Chriſtian Emperors 
for the better Encouragement of Religion and Learning, conferred large Immu- 
nies and Exemptions upon Church-men, freeing them from Subſidies, Impoſi- 
tions, and ſundry ſervices wherewith ofher of: their Subje&ts were burdened * 


Euſebius and Zozomen, record ſeveral Priviledges granted by Con- 


_— ». ſtantine, That thoſe who Minifter in Holy Religion be wholly 
| free and exempt from all publick Burthens : And ſome have 

* very well obferved, that during the continuance of the gift of Tongues, extraor- 
dinary Eearning, and other Miraculous effuſions of Gods Holy Spirit upon the 
Primitive Church, there were no need of the Picty and Charity which ſubſe- 
quent Chriſtian Emperors beſtowed upon the Church, the Apoſtles had no need 
to ſtudy for their Preaching, and therefore had leiſure enough to- fiſh and make 
Femts for a livelihood, whereas ours are forced to pore upon Books, to Meditate, 
Write, and all — {ufficient to ſearch our the deep Myſteries which coſt Them 
no Pains, the Spirit ſupplying the place of all. Therefore to make amends for 
all rhefe' extraordinary qualifications, and abundant meaſure of Spiritual Graces 
wherewith they were furniſhed above us, it hath pleaſed the Lord of the Har- 
velt in'theſt larrer days to raiſe up Chriſtian Magiſtrates to aſſiſt and encourage 
his Laborers, and appoint them a more ſerled and plentifull allowance ; yeaand 
honor alfo, and power together with it, for that Wiſdom without theſe is com- 
monty contemned. Who ever was choſen a Magiſtrate in our Neighbour State 
of Holland, or here at home ? who.had not Riches,and therefore Honour to ſup- 
port them, Wiſdom in the eſteem of the Vulgar is always thought to be accom- 
payied' with Riches and Power : So that the pretences of thoſe men who for 1 
Eloak to their Innovations and Sacriledges, vainly vaunt that all things ſhould 
be 


Ad. Sec. 1. 


be brought back to the Primitive Purity, and the Clergy alſo to the Apoſtles Po- 
verty, lcem to argue thits much that they aremo farther true Goſpel Miniſters; 
and the Succeſſors of the Apoſtles than they are able to work Miracles, arid that 
they though not enabled to it by any Edixcation may be required to work in any 
of thoſe Callings of which the Apoſtles were, whole Suctefſors they pretend to 
be. Weread in Lud. Vives in his Conimentary uþon St. Auſt. de Civitate Dei, That 
the Prieſts of Ceres [no other than the Mendicanes amongſt them of Rome ] 
were to renounce the World and Ricties and Honour too. ; and therefore that on 
the day of their Initiation they were to put on a Coat which they never left off 
till ſuch time as it was {o ragged that it would no longer hang to their backs ; cer- 
tainly if Spiritual Perſons were left ro lore mens allowance, this would be their 
Portzon from them to be clad with Poverty; Contempt, and Rags, and their 
Callings as well as their Neceflities would conſtrain ther ro Faſt and Pray; I 
know lome men (particularly Luther) amongſt our Reforttiers have ſleighted Ho- 
nours, and that Portion due to their Callings,out of ſincere Principles and a good 
meaning, who have yet. lived to Repent their Error, though not able to redreſs 
it, tvhen they have {cen how much the Church has thereby -{uffered, and Religion 
been damnified, Witnels Luther Epiſt. p. i131: Ego per meo ſtipendio arinud tantum 
novem antiquas Sexagenas habeo, preter has ne obolus quidem mihi, aut fratribus e Crvitdte 
accedit. \ great and noble reward for ſuch matehlels deſerts, and if ſo happy an 
Inſtrument of Eupopes Reformation, ſo valiant a Champion, who fingly oppo- 
ſed the United Power of Rome and Hell, Whar may the Clergy of our days ex- 
pect ? viz; To he deveſted of their Revenues, Honours and Immunities, becauſe 
they are the Succeſlors of their Fqrefathers the Biſhops and Reformers in Queen 
Marys days, ſome of the Principal whereof were publickly Burne as Martyrs for 
that Religion which (God be thanked)maugre the Monſtrous ingratitude of fome, 
we yet through the Blefſing of God enjoy,by the Pains and Labours of their Wor- 
thy Succeſfors. Who are the Perſons who have to theEternal Shame and Infamy of 
Reme laid open the Vileneſs, Wickedneſs, and Immorality as well as the 
falle Doctrines, Idolatries and Superſtitions 6f that Church ? Who are they who 
have been the Watchmen upon the Wall, that have ever fince.the Reformation 
Beaten and Foiled them in their Afaultes upon our Church # Was not the Walls 
rhereot Watered, and as it were Cemented with the Blood of Cranmer, Latimer, 
Ridley, - Hooper, and others ; the SupeſtruCture railed by Jewel, Reynolds and others, 
Sed me repruno. And yet now thoſe days through Mercy are over, Muſt their 
Succeflors {till be wounded by the hands of their pretended Friends, and re- 
ceive ſuch hard meaſure from their Pretended' Well-withers ? This ſtrikes to the 
very Heart. 


Scilicet. 


Hec Ithacs velit W7* magno Mexcentur Atrile: 
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"The Clergy under the Law and Goſpel alſo, have ingaged in Secular Cauſes, and the State very 
happy in this their AdminiſtFation in the Primitive times of the Goſpel proved from the Ex- 
- © amples of St. Ambroſe, St. Auſtine, &c. 


-20: | \ - T E all know it was a Political Maxim mentioned by Joſephus as derived 
: V from Moſes, eezooim wn v 6 beams s W322 T% dptpiar x) F 3 egemaroy yo uns. Phils. 
113 in vit. Moſ. The King muſt ever take the advice of the Prieſt, 
' Moſes himſelf was a Prieſt as well as a Ruler ; and he appointed Prieſts dureing 
the Levitical Adminiſtration to be Overſeers of all things, Judges of Controver- 
' fies; and Puniſhment of Malefa&ors, Joſeph. lib. 2. cont. App. who law the pre- 
cept reduced to praCtice, tells us the thing in fa&t was ſo. Who hath not heard 
that Ely and Samuel the Lords Prieſts were at the ſame time Civil Judges in 
Tſrael. - Chytr.eus makes three Conliſtories amongſt the Jews, of all which the 
Prieſts were the Principal and Efſential Members : (1.) A Triumvirat in ever) 
 Ciry wherein many marters and lighter Trefpafles was decided ; theſe Grotius 
- calls Pedaneos Judices. (2) The little Sanbedrim Conliſting of 2 3, wherein Capital 
Cauſes were determined in the Gate of every City. (3.) The Council of State 
or grand Senate of. 70 Elders, which ſome make to confiſt of 71, taking in Mo- 
ſes ; others in 72. Six out of each Tribe, the High Prieſt being commonly ' of 
l the Number. Now that the Prieſts and Levites were part of this great 
Exerc. 13: Sanhedrim , Cauſabon will bear me out ; who makes it appear 
oe out of their beſt Authors, quod hujus Concili ea fuit inſtitutio ut ſi fieri posſit 
e.Solis Levitis + Sacerdotibus @nſtaret, "That as near as might be, the endeavour 
was it might conſiſt only of Prieſts and Levites ; whence Joſephus and Philo often- 
times under the Title of Prieſts under{tand the Sanhedrim. Come we down to 
David whoſe Government was a Pattern to all his Succeflors, his Reign was peace- 
able and flowriſhing ; nor did he want States-men of the moſt raiſed abilities for 
his employments : Yer did not this Wile, this Holy Prince think it inconſiſtent 
with the Sacred Fun&tion (which yet St. Auſtin tells us in ſome reſpects Ope- 
roſius Mmiſterium than that of the Goſpel) to engage Levites in his weightielt ſecular 
Charges. . For we find Hathaliah and his Brethren appointed Officers on this 
fide Jordan, not only in the buſineſs of the Lord, but in the Service of the Kang : 
And Jerijah another in Holy Orders is made Plenipotentiary orRuler over the Reu- 
benites, the Gadites, and the half Tribe of Manaſſah in every matter pertaining to 
God, and in the affairs of the King likewiſe, 1 Chron. 26. JO, 32. Nor was he fin- 
gular in it, but was Imitated by good Jehoſaphat who made the Prieſts and the 
Levites Judges of all the C— in Iſrael, not excluding matters of Blood, 
2 Chron. 19. 8, 10. Now run Over the Catalogue of all the Kings of J/rae! and 
were any to be paralled with theſe ? I am ſure that none went beyond thele,none 
whoſe Government did more proſper with Righteouſneſs, Juſtice, and Tranqui- 
lity. And though under the reſt of the Kings we have no expreſs mention of 
the ſame practice ; yet all things conſidered, we have more reaſon to conclude ir 
held than the contrary, for we find Jehoiada the Prieſt chiet Counſellour to Joaſh, 
2 King. 11. Andif we look into after times at the Babylonian Captivity, the 
| Prieſts 


Prieſts command all and pofleſs the Scepter for ſome Hundred of years, for the 
Aſſamonean Race continued abſolute Princes till Pompeys Conqueſt, Joſeph. 1. 1 3. c. 
9. We may further add that many Civil Cauſes are by name reſery'd to the Levi- \ 
cal Cognizance, as the Inquiſition for Murther, falle Witneſs, ec. Deut. 21. 
And yer after all, the Preachers of the Goſpel do not hence draw arguments that 
they are chiefly and ſolely to be intruſted with thele great and Important Minifte- 
ries, bur I do on their bebalf averr, and will be ready to prove and maintain, 
Thar a fit allowance being made to the difterence of Times and Perſons ; the 
madel preſcribed by God himfelf under this Levitical Adminiſtration may lately be 
followed now in fome things, and thoſe no Circumſtanrials alfo. 

Bur leaving Moſes, let us come to Chrift, and ſee how matters ſtood under the 
Golpel, here though we have no inftances of Honours conferr'd by our Saviour 
upon his Apoſtles, yet have we Propheſtes, that after the publication thereof 
Kings ſhould become the Nurſing Fathers of it, and that the feer of thoſe thar 
brought the glad tydings of Peace ſhould be Beautiful apon the Mountains, which 
Mr.Calvin applyeth the Bounty and Munificence of Princes to the Church, Iſa.49. 
Bur for the firſt 300 years, Whar could ratiohally-be expeCted from the profeſſed 
Enemies of Chriſtianity ? no other honours than cruel Perſecutions whilſt the 
perlecuting fury laſted, whilſt they were burnt in nſum nofturni Iammis, Tacit. as 
the Hiſtorian hath it. The ordinary ſentence was, 


Teda lncebis m illa 
Qua ſtantes ardent ex fixo gutture furfant, Juven. 


But no ſooner was Gentiliſm abeliſh'd, but we have a new and ſmiling face of 
Afairs under the happy Reign of Conſtantine the Churches great Patrongas well as 
the Clergies Friend. And henceforth the Primitive Piety was not wanting, who 
thought no Honours or Powers miſplaced upon their Spiritual Fathers, for whom 
they judged nothing too dear. All Hiſtories ring of Conſtantines kindneſs to his 
Clergy, by whom the moſt weighty Aﬀairs of his Empire dureing his time was 
molt happily tranſacted, and that moſt of his Succeſſors wrote after his Copy 
wil appear by what follows ; for it were very eaſe ro muſter a little Army of / 
Fathers engaged in Secular Employments. We read Zozomen 1. 6. c. 32. that 
Epiphanius Biſhop of Cyprus, a Perſon of ſingular vertue, prudence, and piety, 
TArmzTs Bard Tegywan, a MAN bulied in Political matters, Theodoret reports |. 2. c, 
30. thatone Jacobus Biſhop of Niſibis or the Mygdonian Antioch was inirmms muitys 5 
7gay;, Biſhop, Governour, and Captain of the ſame City. In Baronius, A510. 
I find that Jobn Patriarch of Alexandria was accuſtomed to fit twice a Week and 
Judge between thoſe that were at variance, and to reconcile them, and once 
when none came to him, he departed weeping, Thar all that day he had done 
no good, but Sophronius replyed, That he had more cauſe of rejoycing than 
of Weeping ; for having brought the City to ſuch good Order, and to fo great 
Peace, that they were more like Angels than men, having no differences left, 
bur were all in friendſhip and amity. Arare Example to the Immortal Fame of an Ex# 
cleftaſticat Judge. We all remember that Sir Thomas Moore commanded it to be ſco- 
red up as a wonder, That he had once been able to clear the High Court of Chan: 
cery from Suites, and not one cauſe to remam unheard : But here we have a Populous 
City (hardly ſhort of any in our Nation) by the pains of a good Biſhop, without 
eny charge to the Litigants, reduced to a perfe&t unity within io (6 
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| But we will paſs over ſuch obſcure Names, whom it were endleſs to reckon 
| | up and Select only a few, whoſe eminent Labours have Eternized them to poſte- 
11 rity, and begin with St. Ambroſe, who flouriſhed A. C. 378. and to his Con- 
!'| duct and Government was the great City of Milan entruſted, fo thar St. Auſtin. 
Conf. 1. 6.c. 7. Complains that he was a long time kept from acceſs ro him 
| Secludentibus me ab ejus aure atque vre Catervis negotuoriim hqmnum quorum mfirmut atibus 
/\j ſerviebat; He had whole troops of Suiters about him to diſpatch rheir world] 
{| buſineſs. The next ſhall be that great African Light St. Auſtin, who Ep. 147. 
; haththis pallage, Homunes quidem ſuas eculares carſas apud nos fumre captentes, dum its 
neceſſaru fuerimus, fit nos Santtos & Dei Servos appellant, ut negotia terra ſue peragant 
aliquando agamus negotia 83 ſalutis eorum non de auro, non de argento non de fundis ex pecori- 
bus pro quibus rebus quotide ſubmiſſo capite ſalutamur ut diſſentiones hominum termmemus. He 
ſaith he was every day lallicited ro make up ſome breaches abour Gold, Silver, 
Land; Cartel, exc. And yet where haye we found a more Faithfull and Afſiduous 
Preacher and Paſtor than this good father ? Were any more engaged in conteſts 
with Herericks,or any that left a larger Legacy of his Learned Labours to the 
Church ? I dare challenge any before or fince the Churches Reformation, who 
have done the like, and who will ſay that the good Father had mifpent his time, 
that had better been laid out in painfull Preachmg to his lock ? Whereas we all 
know that Preaching is bur a very {mall part of the Mmiſters Calling, yet of 
late times it hath been made by ſome to ſwallow up the reſt of the Miniſters 
Duries as neceſſary and Eſſential to his Callings as that can be; and have obferved 
alſo, that ſome Miniſters themſelves, otherwiſe good men, have been a wan- 
| ting tothemlelves and the Church, in complying too much with a ſort of men 
'!;+ *amongſt us, whole intereſt it is ro draw all Caen into their own Courts for the 
'} ſupportof their own Grandeur and Faculty ; whereas otherwiſe thoſe Suites and 
Cauſes might perhaps with little or no charge have been more ſpeedily, yea and 
ſatisfactorily determined. Our laſt inſtance ſhall be in Gregory the Great, de Cur. 
Paſt. (with who ſome cloſe.the good Popes) whom we find complaining thar 
Sub colore Epiſcopatus ad ſeculum retractus ſum in quo tantis terre Curis mſerrio quantis me 
in vita laica nequaquam deſeruſſe reminiſcor. He was never in all his Lite time ſo en- 
cumbred with Worldly bulineſs, as after he came to be a Biſhop ; but he after- 
wards adds that, Etfi cogamur terr ents negotius intendere, mens tamen noſtra ſeculari vas 
rietate non deleftatur, ſed tota in unum currit, atque confluit finem. Though he was 
forced to do this for the good of his People, yet he took no Pleaſure in it, and 
his mind was taken up with better things, - for all agree that theſe muſt not be un- 
dertaken out of love tothem, but Chriſtian Charity and Compaſſion to the op- 
preſſed, Aug. de Civ. Deil. 19.c. 19, Now theſe Imployments were conferred 
1 uponthole Fathers not as Biſhops but as Subjets more Eminently qualified than 
'\+ others, both by their Prudence, Experience, and Integrity, as well as Humane 
/, Learning. But Three there are (in which they did Principally engage) and 
1! which may ſeem moſt agreeable to their Coat : Firſt, To be im the Commisſion of 
4? Peace; andto ſpeak Impartially, Who fitter for ſuch a. Work than they, whole 
buſineſs and Calling it is to reconcile thoſe that are at variance : And this was the 
deſign of the Ancients, though at firſt it began in a way. of Charity ; yet being 
found profitable, it was upon mature Deliberation by the Chriſtian Emperors 
þ confirmed, particularly by Conſtantine, Zozom.lib.1. c.g. who leaves it free to any, 
| 3 Gnowmy 6imgan ru xeon fay Binovrar Tis mAINKES dproys TEUT Es als Valens and Valentinian 
| | | .cnlarged it and intruſted them with the Rates of Commodities Sold in the Mar- 
"ts 
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ket, Cod. . 1. de Aud. Ep. tit. 7. Their Juriſdiction 1 contels hath been in ſeverzl 
ages various, ſometimes more ſometimes leſs as the Emverors were moxe or leſs 
favourable to the Church, whoever kept the Soveraignty in their own, hands, 
Conſtantine was the firſt that paſled the, Royal Grant in favour of the Clergy, 
permitting the Cognizance of all Civil marters,evenberween Laymen to theEpil- 
copal Tribunal if either party did require it, though the other denyed his conlent, 
and their appeal was to be obeyed by the Magiſtrates whenever made, though 
the action was already, commenced in another Court.. Arcadiys and Honorius 
did a little retrench this unlimitted power, yet {till allowing it by the joint con- 
ſent of both parties, and making rhe Biſhops as it were Referees, l. ſe quis ex con- 
ſenſu. de Aud. Epiſcop. and their deciſion to be binding and final withour , appeal: 
This Law was after ratified/by, Theodoſins and Juſtinian l. Epiſc. c. eod; Nay” this 
latter Emperor Juſtinian repoſed fo mpeh conhdence in them, that he made them 
Overſeers of the Secular Judges, Novel: Conſt. 56. This then has been the 
practiſe of that pure and Primitive Age, and the greatelt Enemies the Church 
had, could never deny bur that the Biſhops have had their Tribunals for above 
thele 1 300 years Erxected by Conſtantine, confirmed by Arcadius and Honorus, Thes 
edoſins and YValentimian, 7c. Only fome Curiontly mince the matter, and allow 
them power to hear Cauſes, and to become Referees and Umpires by the conſent 
of both Parties, but yer they will not hear talk of any Coercive Juriſdiction, 
though as eminent Civil Lawyers az any are, Attribute it to them, and particu- 
tarly Accurſius interprets Audientia Epiſcopalis, a term frequent in the Code by Ju- 
riſdiftio ; and Conſtantine forbad expreſly the greateſt Prince in the Empire to re- 
voke what once the Biſhops had Decteed, Euſeb, Vit. Conſt. |. 4.c. 27. In pro- 
cels of time the Magiſtrates having encroached upon, and almoſt outed the 
Clergy, Charlemaine revives that good old Law of Conſtantine, confirming the. 
ſame [uriſdiction to all Biſhops, repeating the Charter word for word, Car. Mag.. 
im Capit. 1. 6.c. 28. Whartthe practife was in our own Country of England ſhall 
God willing be inade our in what follows, wherein I doubt not bur to give abun- 
dant farisfaction of the, Fatum that the Clergy were employed as much as the 
Laity in the Deciſion of Secular Caules, lo tar as we have good Authority and 
Record in the times of the Saxons, and lo downwards till our late and unhappy 
Diviſions 1 640, Lc. which God grant may be ever buryed in Oblivion, and that 
we may never live to ſce-the lame again. Secondly, To be of- the Privy Coun-: 
ci], where frequently Cafes of Conlſciences relating to State-matters may ariſe : 
As ſuppole there be a Conſultation about a War or Marriage, the Lawfulneſs or. 
Uolawtulneſs thereof, muſt be judged m foro Conſcientie, and fo is the proper- 
Subject of a Divine or Clergyman ; and perhaps the thing will not bear ſo much. 
delay, as to Summons Prelates together for Advice nor Reaſon of State. to be fo. 
much publiſhed, for want of ſuch Knowing and Religious Counſellours; Prin- 
ces may often be entangled in unjuſt Maſlacres, and raſh Wars, and Innocent: 
Blood be ſpilt, which otherwiſe might have been prevented : And for- preven-: 
tion whercot the Godly Prudent Princes both of our own and other- Nations: 
nave ever admitted ſome ſpiritual Perſons to- their Counſel Tables, and 'Cloſer: 
Debates. To the good advice of Biſhop Fox of I —_ we owe the Union of the! 
tio Kingdoms of England and Scotland ; forthe other Privy Counſellors advis: 
fing King Henry the 7th to Marry the Eldeſt of his Daughters to France, the more: 
Noble.and Rich Kingdom : the old and wile Biſhop adviſeth his Majeſty the 
contrary, at which the King ſeeming ſomevyhat lurpriz'd, , the Biſhop gave hin; 

| this 
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this as the reaſon of his Opinion, that by Marrying the Elder to Scotland, char 
Kingdom would be brought to England, and old Enmities reconciled and for ever 
buryed : Whereas on the contrary England being under France, we {ſhould have 
hefe been ruled by a French Lieutenant or Deputy, which the Engliſh he doubted 
would hardly brook, and perhaps our Government and Laws by reaſoff of their 
unagreeableneſs to the French, might have been attempted to have been changed 
into thoſe of France, which the Engliſh man (his Opinion was) would hardly 
bear : Whereas thoſe of Scotland were not ſo much diftering from the Laws 
and Cuſtomes of England, and twas to be hoped the two Nations would berter 
accord together than the Engliſh and French would. The good event of which 
Counſel we have ſeen with our own Eyes, and may it long continue. Ir is re- 
corded of Conſtantine that hewould not in any wiſe diſpenſe with the abſence of 
his Biſhops from him, who had he lived in our Prophane age, the Churches E- 
nemies would have ſaid that the good Emperour had been Prieſt-ridden, a well- 
meaning man but not overwiſe : Bur the good Emperors joy it was to fee His 
Court to be as it were a Church. Nay ſo much uſe of theſe Holy men he made, that 
he made them follow him in his journeys and warlike Expeditions, Euſeb. de vit. 
ejus l.1.c. 35. Ideml. 4.c. 56. So that we read in Peter Bleſenſts Ep. 84. ad Alex. 
2. how he proves at large there, Thar it isnot only lawfull but very expedient 
Prelates to be in the Courts and Counſels of Princes upon ſuch like impor- 
rant reaſons as thoſe are, and therein excuſes the Biſhops of Wincheſter, Ely, 

2nd Norwich. 
Thirdly, To be employed in Treaties and Negotiations of Peace and Com- 
merce, and this both the Ancient and Modern practiſe will juſtifte, that none 
have been more frequently or more ſucceſsfully uſed and employed in fuch Mefſ- 
ſages than the Ambaſladours of Chriſt : Solemn Embaſſtes cannot be expetted 
before the Magiſtrate embraced the Goſpel. Bur in the very beginning of the 
4th Century we have Maruthas Biſhop of Meſopotamia ſent Embaflador trom the 
Emperor of Rome to the King of Perſia, Socrat. l. 7. c. 8. Preſently after Theo- 
dorick diſpatcht Epiphanius Biſhop of Ticmum or Pavia to Gunebald King of the Buys 
gundians, Eunoch. Tiſm. vit. Epiphan. who at his requelt releaſed great numbers of 
poor Chriſtian Captives. Then we have St. Ambroſe lent by Yalentimian tro Maxs 
mus that commanded the Briti/h Armys, to delire Peace, which he happily effect- 
ed to the great contentment of his Maſter, Ambrop. Ep. 27.1. 5. where he men- 
tions an other Embaſly wherein he was imployed. I might add St. Cryſo/tome 
imployed to treat with Gainas as Baronius informs us. John Biſhop of Rome com- 
miſfioned by Theodorick to Juſtme the Emperor, Niſeph. with multitudes of others 
in latter times,whereot if I ſhould give inſtance fome perhaps would reply upon 
me thar:thoſe were times of Popery and Ignorance ; yet perhaps of more candid 
ſmplicity- and honeſty than the times wherein we live ; and for the Moderns 
the time would fail me to ſpeak of our own and Neighbour Nations ; for this con- 
tinued the- Univerſal practiſe of Chriſtendome till Sincerity gave place to Hypocriſee, 
and that new Definition of an Embaſſadour came up, that he was, Vir peregre 
miſſus ad ſpetioſe mentiendum Reipub. cauſa. A good man ſent abroad to tell ſpecious 
lies for his Countries ſervice. Then ideed it was high time for theſe Holy men to reſign 
up theſe Employments to others whoſe Education and courſe of Life better . became 

them. 

| Thus we have feen both Ancient and Modern Uſage on the Clergys fide, the 


' uninterrupted practiſe of the World for above 5000 years before and under the 
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Law in the pureſt times ſince the Goſpel all forts of men both Pagan, Jewiſh and 


Chriſtian, allowing it in their practiſe, and rione ever queſtioning ir, {ave ſome 


lace, and thole few Innovators, who though they have diſclaimed the infallibi- 
lity of the Church of Rome, ſeem to ſtick a little to cloſe. to that of Geneva or 
Scotland, we have heard the moſt eminent amongſt the Fathers engaged by their 
Princes in Secular Employments, and if yet ſtill this muſt be.an Error, /it A 
ma mea cum patribus, I dare caſt my Lot on that.fide. *Tis conteſt. *ris pirty that 
any ſhould be milled by Authority, but *tis moſt miſerable not to be move4 
by Authority. | | 

This then being the Fattum or uſance as is Evident, let us a little in the next 
place examine the Jus of it,and for any Fanatick to except againſt it,is a ſelf-con- 
tradiction, ſince their avowed Principles and dayly Practite allow their Teachets 
ro follow any other Calling, either of Camp, Country. or. City without con- 
tro!, Bur it is the rigid Diſciplinarian who takes the molt Offence at ir, and 
therefore-to him we ſhall addreſs our ſelves, and for once ſuppoſe him to: be of 
the little Commonwealth of Geneva,and to have the beſt parts, and to be Maſter 
of the beſt head-piece amongſt them. If the Senate or Syndit thould com- 
miſſion him to decide a difference berween his quarrelling Neighbours, or ſend 
to him to: adviſe with him about a War with therr great Enemy the Duke of Sa- 
voy, or engage him to Solicite at the Court of France, or at the Suiſſe Cantons as 
a Publick Agent, there being none more likely co prevail in ſuch an Embaſte 
than himſelt ; and the little Commonwealth otherwiſe would be in danger to 
be loſt. In this caſe ſhould he be heard pleading rhe inconſiſtency of his Holy 
Profeſſion with ſuch an imployment , and thereupon return a denyal; if fo, 
then the Magiſtrate will be an ill condition, who muſt be obeyed in nothing 
more than the others Calling enjoins him whether Commanded or no, and his 
being a ſpiritual Perſon will make the Civil Magiſtrate looſe the ſervice and uſe 
of his Subject : A thing yer which the moſt eminent amongſt them have not 
declined ; for that neither Mr. Calvm formerly in the one, nor Mr. Henderſon of 
Hater times in the other, have not (crupled greater matters. 

Bur let marters be made never ſo clear, it may be feared that the Vulgar have 
taken up ſuch prejudices trom the inexculſeable buſineſs of ſome late Preachers 
here amongſt us intereſting their very Pulpits in State matters dureing our late 
Troubles (a practile never ſufficiently to be condemn'd) that all perhaps may be 
bound to cheir good Behaviour for a while for the Miſcarriages of theſe men, 
who have been lo notoriouſly guilty of the ſuppoſed crime, they have been 
guilty of in their Preaching againl(t ir, and chargeing ir upon other men, who 
never (as they did) engaged in any thing of that nature, bur when they were 
commanded to it by the Magiſtrate: "Though 'tis hoped thart all learned and judi- 
cious Perlons will be more conſiderate,and diſtinguiſh between the frantick mad- 
neſs of a ferv giddy Pates, and the ſober actings of Eminent Prelates commil-- 
ton'd by lawtull Authority, and not take an advantage from the miſcarriages of 
this other ſort of men to bring an irreparable injury on Poſtericy by debarring 
others more ſober than they. Ir is a true ſaying and confirmed by the experience. 
of many hundred of years. Laici ſunt ſemper inimici Clero. When the World was Pa- 
gan, the Devil raught the multitude to cry our if any publick Calamity hapens, 

hat the Chriſtians were in the fault,and they muſt ro theLyons:but now the cun- 
ning Sophiſter hath changed his note,and if any thing be amiſs either in Church 
or State, preſently the blame muſt be caſt upon the-Clergy ; T'-zy muſt be Sa- 
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crificed to appeaſe the many-headed Mulrtirude, their Lands Sequeſtred or Sold, 
and all places of Honour and Truſt interdifted them ; certain we are, the qua- 
lifications of a Biſhops Calling do not in the leaſt incapacitare him ſuch employ- 
ments as we have been ſpeaking of: For (1.) 'tis required'that he be Yite Probatisſi- 
me, of an upright unblameable Converſation: (2.) Nullius Criminis reus. (3.) 

 LEtate gravis, well ſtricken in years: (4.) Dottrina pr excelling in Lear- 
ning, with many other of the like nature. Now if theſe are nor kept, they 
have the more to anſwer for whom it concerns, it they be obſerved, will not 
any one who reads this, conclude no Perſons more fit than they for the moft 
weighty Afﬀairs ? For all Polititians make Integrity, Prudence, and Learning the 
Principal ingredients of an accompliſh Magiſtrate ; fo that it Aptitude be 
reſpected, we may ſafely affirm there are none berter qualifed for Counſel than 
the Clergy, whoſe Education and Inſtitution hath enabled them to look into all 
the Idzas and Models of Government ; to ſearch the Depths and Myſteries of 
Empires, moſt of which are lockt up in ſtrange Languages, and 'tis not every 
capacity that can gain the Key. Then for truePoliticks(the late Florentine's Reaches 
let other men learn and admire) there's as much ro be found in the Hiſtorical 
part of the Scripture, as in any Books in the World, fo that Divines may in all 
probability make good Statiſts. And is it not pitty then that their Countrys 
ſhould be deprived of ſuch hopetull and eminent abilities ? doubtleſs thoſe of the 
contrary Opinion do not throughly weigh the conſequences of their Aflertion, 
clearly leading to disjoin the Church from being a part of the Commonwealth, 
which for 1300 years and better have been happily united ; if the Biſhops and 
other Spiritual Perſons who yet by their Revenue are ſo conſiderable in the Com- 
monwealth, -muſt no longer be lookt upon. as Citizens, or parts of it, and eo ipſo 
be debarred from Employments, but incontinently forteit all their Priviledges as 
ſuch, the conſequence I preſume would not be very good. 
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Some Authorities from Scriptnres, and the Canons of the Antient Church ſeemingly contradif- 
ND yet for all this we confeſs we hind many good men are ſtrongly 
perſwaded that Eccleſiaſticks ought wholly to be excluded from Civil 


Int mg the former poſition explained. 
bit A matters : An Opinion indeed much pretending to Humility and ſelf-de- 


' nyal, and receiving ſome countenance and colour from Scriptures, the practiſe of 


three firſt Centuries, and ſome Canons of Counſel which muſt be the Subject of 


||| our next conlideration. 


-\if; The Text that is moſt inſiſted uponis, 2 Tim. 2. 4. which being miſtran- 
:{/; ſlated by the Vulgar Latine Miitans Deo begar greater prejudice in the minds 


'! of many. 


Firſt, Then we may take notice that the Sentence is general, and belongs to 


4, every calling and fort of men, though.in a more peculiar manner 'tis referred to 
}!. the Preachers of the Goſpel, yet none can plead exemprion, bur others are willing 


$ '', roſlip their neckg out of the Callar,, andthe Clergy only mult betied ta it, whom 


for 


ho Lk. | h | | 

for the preſent we will grant to be principally concern'd/ The ſtreſs of all lies 
upon the words =eeywl'« Sis Which Theophylatt expounds by vgucee $5;2aom the tu- 
mulcs and confuſtons 0: this Lite,Corn. a Lapide fates eeyildu &e are ſuch employ- 
ments as concern food and rayment, and inftarices in thefe ayricaltura; mercaturs 5 
artes mechanice. Now who does not readily approve of this;and judge it very im- 
proper that a Preacher ſhould be a Merchant, a Plowman or a Mechanick, de 
not both Common and Cannon Laws forbid the ſame ? Eſtivs has much to the 
- like purpoſe, exywdes fir, Wc. ue quis exercet ut habeat unde vivat, and therefore 
quotes to this purpole a laying of Ambroſe, Inderorum eſt bomines ritrafe th tibd qui 
militant Deo, this then rather flies in the face of them that. permit cheir - Preachers 
to put on Blew Aprons, and make them ſuch ſordid allowances, that they thuft 
either work with their hands or ſtarve, leeing it is not comely that rhe Lottls 
Warriours ſhould bufie themſelves abour interiour marrers that tend tt pet a tives 
lihood,and ſo Valla renders it, not negotiis but negotiationibus, when our Savicur arti 
ployed Fiſhermen to Preach his Goſpel, weak inſtruments to confound thetpbiy= 
ers of this World, though he furniſhed them: with ſuitable abilities that-they 
needed nor to ſtudy, yet he made them leave their nets, and not uſe theth as their 
ordinary Profeſſion. Bur laſtly, and moſt ſarisfatorily, the Apoſtle here makes a 
compariton berween Prophane and Spiritual Warfare, and therefote the 'betref 
to underſtand the genuine ſenſe we muſt conſider whar Military Diſcipline did re- 
quire, Veg. l. 2. lays that by the Laws of War he muſt not have any private 
affairs committed to him, nor mind his own gain. Hence we read in Florus "of 
the Romans ſeverely proceeding againſt Poſthumins tor imploying his Soldiers to cill 
the ground, Vid. Leg. Arcad. & FHonorii Tit. Miles. And Leo the Emperot ſays 
expreſly, thoſe that are armed and maintained by the Commonwealth muſt only 
mind publick affairs, and nor till the ground, keep Cattel, or "Trathck, L. Mil. 
C. de re Militaril. 12. All avocations were inhibired, and fuch matters as tended 
only to the publick good enjoyned them, and why then ſhould not the ſame A- 
nalogy hold here, and fuch affairs be permitted to the Clergy,as tend to the good 
of the Church, and the Glory of their great Commander. 

Next we are urged by theApoſtles practice who were lo tender of any interrup- 
tion that they denied to attend upon tables, and make proviſion for the Poor.” Tis 
true, in the infancy of the Church, when the Goſpel was to be publiſhed all che 
World over, the Work great, and the Labourers exceeding few, the leaſt diver- 
ſion at ſuch a time would prove a conſiderable hindrance and deftraftion to them. 
But now when the Lord of the Harveſt has encreaft the number, and plentifully 
furniſhed his peaceable ſettled Church, every Village being now ſupplied, and 
if the complaints of ſome be true, the Nation fo overſtock'd, that there's hardly 
employment, much leſs maintenance for the Multitude. In this cafe tro maks 
no difference of times, when the mercifull Providence of God hath made (o vaſt 
a diſtinction ſeems little agreeable to reaſon. Bur if from this, occaſion muſt be 
taken preſently to forbid every petty interruption and diſturbance ; how cams 
St. Paul to contradict himſelf, and to follow his Tent making, labouring with 
his hands for a livelihood, which muſt needs take up a good part of his time, and 
hinder his Praying and Preaching. Add to this, that the ſeyen Deacons appointed 
by the Apoſtles to ſucceed them in the care of the Colleftions, were accotding 
to Epiphanius of the number of the 70 Diſciples, and yer for the publick benefit, 
their conſtant. Preaching was now .and then diſpenced with to attend on Tables. 


Thadly, 
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Thirdly, They atgue from the Canons of the Primitive Church, prohibiting 

Clergy men to judge arid intermeddle-in Civil Matters, .or any Cauſes Secular ; 
the Prohibitions of this ſort are many and various, they may be ſeen in Balſamon, 
Zonarys, Binias, 7c. It would be an infinite rask to give particular anſwers to each 
Canon, and therefore I ſhall lay down ſome general Rules, which may the ber- 
ter. conduce to the underſtanding of them all,which if well applyed will take an 
abundant ſolution te that fo.complicated an Objection. 

- ; And here I cannot bur admire the Modeſty of the Primitive Church, and the 
Charity of the People:; the earneſtnels of Princes in Commiſſioning of Spiritual 
Perſons to compoſe all emergent differences, and the torwardnels of the: oppreſ- 
{ed in flying tothe Tribunals for Juſtice, whereupon the Holy Fathers in pro- 
ceſs of time to take oft their Clergy from thoſe Aﬀairs made ſundry and ſevere Ca- 
non in divers Counſels, and therefore (1.) Tis clear, the great delign was to 
forbid ambitious ſeeking after, and voluntary engageing in Secular matters for 
Sordid-ends, and out of Covetous Principles, and this may probably be collect- 
ed,\Þecauſe we find a diſpenſation given when impoſed by the ſupreme Magi- 
Krate.. In the Counſel of Sardi tis granted upon the motion of Ofus, Si rligof 
_— literis vel nvitati vel vocati fuerint, and undertaken in obedience as cauſes 
of :Piery and Charity, overleeing Widdows and Orphans, previded it extended 
notito the notorious negleCt of their Religious Callings. And thus Juſtin Martyr 
calls the Biſhop the great Steward of all the poor, 4pol. 2. the Contributions of 
the Fauchfull being laid down art his feet, and by him diſtributed. And Jenatius 
Ep; ad Polycarp. calls the Biſhop the great Truſtee of the Widdows. (2) T's nor 
a total prohibition, but only a prudent reſtraint, leaſt animoſities and jealouſies 
ſhould ariſe in the Laity, by too much encroaching upon their Courts, and there- 
fore the wiſdom of ſundry Counſels confin'd the Clergy to ſuch matters as were 
properly of Eccleſiaſtical Cognizance. 

. +But (3.) The ground and reaſon of theſe interdiftions was not the unfit- 
neſs and incapacity of ſpiritual Perſons, but our of reſpect to their eminent Call- 
ings, leaſt they ſhould be diſparaged-by mean and vile employments, and expreſs 
mention is made of ſordid Offices about Princes and Noble men, as of Stewards, 
Bailiffs, ec. But when by the favour of Princes their employments were ho- 
nourable, and their temporary diverſions did bring abundant recompence to the 
Church ; we find thoſe that had the principal hand in enacting theſe Canons 
themſelves engageing. Now can it be ſuppoſed, it this had been the meaning, 
they would have been guilty of fo great a contradiction, and no future Counſel 
reprove it. St. Cyprian much confirms me in this Opinion, l. de Lapis, is perſiva- 
ded that God ſent the great Perſecution under Decivs onely to awaken the Chriſti- 
ans, who were growing exceeding corrupt, eſpecially the Clergy ; for he there 
complains that the Biſhops themſelves abandoned their holy Functions, and dealt 
in matters of the World, haunting Marts and Fairs for filthy lucre ſake. And much 
to ſame purpole we find in Writers of our own Country, as Gildas, Bede, &c. 
But to make peace between quarrelling Nations, to compound - differences a- 
moneſt Chriſtians, and ſuch like, tending to the honour of God and. the Glory of 
the Goſpel, which may be often practiſed without detriment to their Spiritual 
charges , I never find theſe expreſly forbidden, or ſuch as engaged in them, as 
Cyprian, Auſtin, Chryſoſtom, Gregory, Bernard, &c. Condemned ; for St. Paul be- 
came all things to all men to gain a Soul : Will not the example bear his Succeſ- 
ſors out, it they goto the utmoſt yerge of their Chriſtian Liberty, ſtill keeping 
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on this ſide fin; to preſerve Kingdoms, the Churehes Peade, 'and to pteyent the 
effuſion of Chriſtian Blood,, theix;abſence ſomedays fram their private: charges 
will be abundantly recompgnced by ſuch happy conſequences: 


n—— 


"CHAP. IV. 


The Ancient Eſtate of the Clergy and Prieſts mn this and other Kingdoms; 


| 4 | E have before intimated that the Prudent Piety of the firſt Chriſtian 
| | Emperours, for the better Encouragement of Religion and Learn: 
Y 


ing did-confer many and great Priviledges and exemprioris upon 


. their Clergy in thoſe Prinutive times.Come we now to manifeſt that the Franchiſes 


of our BrittſhChurch, were neither ſhort for number or extent, and thar they areal 
confirmed by Magna Charta without teſtraint,the words are we have granted to God, 
and by. this our preſent Charter confirmed and for our Heirs for ever, that the 
Church of England ſhall be free,and have all her whole Rights and Liberties invi- 
olable,all-the Nation being content to ſtand accurſed,if this grant were at ariy time 
infringed. You may ſee in Ancient Authors the manner of its Publication (viz;) 
The King, Prelates, and Peers, &c. came with burning Tapers in their hands, 
throwing them down on the ground, and ſaying, fo ler his light be extinguiſh- 
ed inthe other World, which ſhall go abour to break this Charter and Agreement, 
yea more if any thing ſhould be done againſt it and contrary to it, it was ipſo 
fatto declared void, 26. Edw. 1.c: 2. And mult Magna Charta be violated only 
when the Clergys Priviledges are invaded, Why {hall it not ſtand firtn and 
good for them, and on their behalfs,; as for the Laity 2 Did not the Clergy la- 
bour as much as any forthe Procurement of it? Nay were they not they who 
procured it from the ſeveral and reſpective Kings?Let us deſire the Enemies of the 
Clergy to ſee their own Cronicles, and they ſhafl receive fatisfa&tion. Now what 
the Liberties of the Chutch were; to fer them down would 25k®. Volume - the 
Lord Chiet- Juſtice Codke lays exprefly, they had more and greater than other of 
the Kings Subjects, ſome few he recites, as that they were diſcharged from Pur: 
veyances, Tolls, Cuſtorns, Diſtreſles by the Sheriff in the old inheriratice of the 
Church;"\with others'of the like nature. - It might ferch tears from ſotne to look 
back-uponthe Piety and Charity: of -our Saxon Anceſtors who in their greateſt 
impolitions ever held their Eccleſiaſticks exctiſed, no part of that inſupportable 
Tax of 'Danegelt, under which the Kingdom fo much groaned, being ever paid 

by. them; :/id. Spelm. Glefſ. in Danegelt/ and'it may be made appear that rill after 
the Conquelt (the tenure of their Lands being ar that time Frank Almoigne) they 
were ever priviledged. For King'Ethehwolf na full Convention of his States at 

Wincheſter, Ann. 'Dom:.” 858. Enacted that Tithes and Church Lands throughout 

all his Dotwinions ſhould be free from Civil Butdens and Exactions, .as much as 

Royal 'Tribures great and ſmall,” /d!'Spelnt. 'Concil. ad Annu diftum. Bur duteing 

our kate irteftine Wars, ' How tinequal: were Quarterings' and Contributions ? 

What heavy Burthens did the poor'Clergy bear, no redreſs being found ro their 

birtereſt-complaints-from the Lay Judges, who in ſome places made ſport ar their 
Miſeries'and Oppreſſions, as if 'nothing had been tgo hard or infipportable for 

their ſhoulders - now thoſe days through Mercy ite over, and mnſt be forgorren, 

to receive almoſt in all places the ſame hard meaſure -from theit precended well- 

b E wither 
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| |  wiſhers, Thisſtrikesto.ths very-beart.” When no regardis hag of All their paft 
1  fufferings;: Virſt-fraics;/Tenchs;(n6 mall-Randing revente/ of the Crown, a- 
|\;//' mounting as ſome compute to:near 40000. fer annum) which they joytully dif- 
' charge, bur they muſt ſtill be lefrto the arbritrary diſproportionate lmpoſirions of 
if! every I Wa2 inſolent Officer : The conhigeragon hereof hath convinced 
{> many —— of a different perfivaſion) that'tis only uſefull but expedi- 
4, ent, yea neceſlary for the Church, to have ſome of his own Ordering Power ta 
;//4. protect them, and to hear and redreſs their juſt grievances. But what further 
'f concerns the Clergys Priviledges and juſt Rights, beiag fo learnedly handled by 
the Immoal Spelmgz,aud the general ones lo, tully Collected by Rebuffus de Stud. 
1. Priv.and gthers,| ſhall nog here any further enlarge upon them. The grandconcegrn 
'|, || at preſent,and which we principally deſign is,how far they were Priviledged,as to 
"Re publick Aſſergblies and State Conſultations. And that.the Holy Conſtenize, and 
i k many other famous Kings and Emaperours haye made uſe of their advice bath ac 
| Homeand Abroad, employed them in Embaſies and other importage Frand- 
' a&tions hath been already demonſtrated: And herein the firſt place, if ſuch an 
argument could hope to fway with us Chriſtians, ic would: ſoon be proved has 
thoſe who attended the Worſhip of the Heathen gods were -admirted -in.. Greece, 
';"' the then moſt knowing and.civilized part of the World, into theis Pan- #tolium 
|!" and Anphythoman Counſels. Amongſt the Athenian Areopagites and Roman Senators, 
[14 | , andthatthe Qld Gayls divided their ſtates in  Druidas (who, had omni rerum immu 
" p nitatem) Equites,Plcbem, as the Egyptians before did into Prieſts, Soldiers and Trade: 
1171 mens Bur leaying Gentiliſme we will haſten to Chriſtendome : And here once 
i for all, delire our as to. conlider, that by the fundamental Conſtitutions of 
the moſt and beft ſettled Nations in Ewrope,there are three States generally ſercled 
whereof the Clergy is ever one : Now to make this . good, though we might 
| produce, variety of inſtances, yet we ſhall concent our ſelves with the ſingle 
Fſimony of Calvin alone, knowing that it will go farther with ſome, than a Jury 
' of athers, This we find expreſly ye in his Inſtitutions, I. 4. c. 20. Se&.31. In 
to) fingulis reznis tregffſunt ordines, &C. which how to make yp. without the Spirittalty 
| af be hard and beyond my skill. In our Neighbour Nation of France 'the-pra- 
Ctiſe is notoriouſly, known, the ancient ſtile of the Royal Editts always running, 
as 'tis Recorded of Repin, Ami. 7 44+ Per Conſilum Sacerdotum Optanatun ordingvi- 
mus, Per Conſulium Sacerdotum 45 optinatum ordinavit Carolomanus , Thugnis pqsſom. Ir 
1! might farther be noted that ſix Prelates arg hete Pairee of that gxeaz. and, famous 
\, Kingdom, three of them being filed Dukes, 'and three Counts, See ; Seldens 
4 Titles of Honours, and yetthe whale qumber-ot the Pairee exceeds nos Twelve. 
|); As likewiſe the Arch Biſhop gtParis hath a peculiar indulgence in-being preſeotic 
By: | every Court of that Royal Cuy without exceptipn Chappous. Look weijnto buns 
j gary where Thwreczis infqrms us that by the Fundamencal Conſtituziaqs, of, King 
Stephen, the Biſhops in Concilio Regis primi adſyſtunt. . Poland comes, bekind;«hone. in 
1! its Reverence and Reſpect for their Clergy, where the Arch Biſhop. of- Gheſna' is 
| j Primas Regui & Princeps primus, Stan|. Koiſogwick in diſcrip. Poloy. whale juriidicts 
"14/7 Jon is not limited tg. the Spirituality HO0e, Oh hath the chief placejnithe::Rugk of 
.,!!) the Senators afligned him, and is of the greateſt Authority, in Mm TIT 
if' tions: And when af any time there happens an Inerregnun (35 it frequancly:doth:in 
jj thoſe Elective Kingdoms) it belongs to himco ſummon a Dyer.ca give Audience 
to Forreign Embaſladours,and to appgint a time and place for the Eleftion of a 
New King. Our Author. farther enlargeth this to have proceeded frotp the hay 
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gþ che Poliſh Kings towards the Church, that.cfffSons\'of ir ſhould for ever bold 

the higheſt places in their Conventigns, with:tndny other Privaledges which ro 

this day they enjoy in hisown wards, [and be no: Cledgymarineith&; but a 1. loyer | Mixd- 
wg 11lius Regni commodo, © exolumento,adjumento, adds: & ornamento; Cromerus another Hi: 

orian of chat Country. axds, thar there is ever a Royal-fttpnding Council affisned 

the King, of which there is to be.two Arch .Biſhops, and feven Biſhops: And 

how conſiderable a number in all the German Dyets the HÞccleſiaſticks' ave Purvis 

nius is a Witnels beyond exception, who reckons thirty four Biſhops that have 

their Votes there belides Abbots, Priors, &c. who paſs for Religious Perſons, and 

in the Septemvirate we find no lefs than three Clergy-men, Mentz Arch Chancellour 
of Germany, Coln of France, and Tifers.of Faly.. Ithall-wholly our of this ColleCti- 
on omit Spain and Italy, as being ſuch known vaſlals to the Pope, where the Cler- 
gy Rule the Roaſt, Bur one word daſhes all this | with ſome | They are-Papiſts, a 
doughty argument to condemn any thing though backed by never fo ſtrong rea- 
ſons : And lerus examine how matters ſtand with others, Andreas Bureus in his 
Deſcriptton of Sweden, acknowledges that the Eclefiaſticks were bezetofore the 
Prime men in the Senate, till the Coyerouſnels of Guſtavus the: hulk :defpoiled? theſh 
of their Revenues : Yet fince the Reformation, ghey-ſtill ro:this. day recairi thai 
ſuffrages in all Publick Dyers of the Kingdom. And when. the New Crowned 
King makes choice of his Counlellors, the Arch Biſhop of Hyjal 1s-ftttt tbe firſt 
who is allowed a greater: proportion of Atrendants, when be comes tg:the King 
than any Noble man in the Nation, . no fewep. than Forty Horſe being. permitred - 
him ; Whereas the retinue of the other Noble men:muſt not exceed Thirty. - And . 
in the great Aſſembly at Lancopen, Ann. 1 609.,'we find both: Biſhops-and othes 
Eccleſraſticks. And as to Denmark, Pontanus rectes Seven Biſhops as the” Eccles 
ſiaſtical Nobility, and theſe have.thgir Votes in all Grand. Meetings. : Jonas: a 
Elvervelt diſtributes the States of Halſtejz into thee Orders, -1. King and Princes. 
2.. Prelates. 3. The Families of. the Nobles., And he.makes the Biſhops' of 
Lubeck and Slewick the two Prime Peers un all theit-Dyets. - In; Scotland it'is known 
that anciently the Biſhops and Prelates were Eflential Members of the Parkament, 
and had their Sears as ours here in England on the Right hand of- the King : And 
in a, Parliament held at Edenhorough, 'Ann. 1,5 97 a Vote paſled for reſteinng the, 
Clergy to their. Original Priviledges, as.the. Third Eſtate in; that Kingdonv; the 
Learned Prince King James Condemning that Ad of Annexing theis "Tempotali- 
tiesto the Crown as Vile and Pernitious, Baſil, Dor«l. 2. p..43- TheatorGeeyd 
it ſelf, who is ſo much. a ſtranger to that Reformation, - 45:tq be ignorat, tvhar a 
ſtroke Calvin and others had-upon the Sepate ox, grand Counſel,whiah gave occa- 
ſion to that complaint of ſome, that they had expelled One Biſhop and admitted many. 
If remoter. Countries be to he regarded, amqogſtthe Abizſines, the Clergy is) 'Paxas 
mount in Aﬀeairs of all natures, and, we,read jn, Nanjunw 4 Goes of Zage Zaka an Es 
thiapian Biſhop Viceroy,of Baganz lent Embaſladour tothe King of Purtygd; Drefſ; 
Orat., In Muſcovy their ſupreme Convention, which thoſe Inhabitants call. Zabore; 
conſiſts of the great Duke, Twenty Eccleſiaſticks, and as many Nobles, zheicom- 
mon People being wholly excluded. ;;'and when they are met. together, the Patri4 
arch and Eccleſiaſticks are always firlk Conlulted;: and firſt deliver thein Qpiniaa. 
[ (hall conclude this Paragraph, onely reminding,jthat neither the Pagans nor Mas 
Ymetan are ſo inhumane or irreligious, or diſcqurteous to their Prieſts as to. deny 
them this Liberty : For that-Tully acquaints us that jt was the appointment.of the 
Gods, that the Roman Pontifices ſhould not only take care of+ their Religion, but 
. or | | further 


16 | 
fiuther Sumis Reipub.-preefſe vollleruit, Orat. pro dom: fua. ' Nay at this yery day the 
Barbarows Zuks never exclude their-Mufti,- but allow him free entrance, and 
Yote into-all their Divans and Counſels7; yea the great Saltan himſelf fo Honours 
the Mufti, that as often: as he comes into his'Preſence,he riſes from his Sear, and 
pccordingtotheir mode; putring; his hand to his/breaſt, Bows his head in token of 
reverence and Honour,: which he ſhews not to any other Subject, and will hard- 
ly: vouchlafe the-like! honours ro the mightieſt Monarch- upon Earth. 
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-, *,- 1-2: (Englands more particuldr Refpett and Kindneſs to the Clergy. 
JW. Might here be very large ſhould I but give the World a brief account of the 
| Honour'which oor Saxon Kings had for their Clergy, neither was this a mat- 
MM. ter:onely precarious,and by the Courteſie (as we ſay) of England, Sed ipſis confirs 
matumlegibus,. Spelm. Concil. Ep. ad Regem. The Perſon who Miniſtred at the Altar 
Was eſteemed equal in all things in cenſwpariter Capitis, to the Lord of the Mannour 
or any:-Knighrt, Leg.- Zthel. c. ult. deWrrgildis.' The Abbot was eſteemed no leſs 
than a-greater Thant\wHich'now'we'call a Baron of the Kingdom. The Biſhop 
of ho inferiour Rank than the'Count or Earl, Qui integro fruebantur comitatu. The 
Arch Bifhop-equal to any Duke; who might happen to be ſer over, and have the 
Rule of-many Countries ; for that ſaith the Learned Spelman, in theſe times our 
Kings gave always the greateſt reſpe& and honour to their Clergy ; for that ire 
their keeping were theKeys of Learning and Knowledge, the Seculars in the mean 
time addicting thegiletves moſt what to the Wars,ſo that in thoſe times it came to 
paſs that-the Prief#-wtourh was the Oracle of ourCommon People no leſs than of 
the Kingiatid Commonwealth ; 'for that they had ever the firſt Place in our Com- 
mitia's gmdiAﬀemblies, no leſs than in the Kings Courts of Juſtice, and Law 
'Fribuaiflsin cheKings Palace with the Nobles of his Kingdom in the Counties 
with:tuplomitress/and Juſtices of- the' Counties, in the Sheriffs Courts | twno 
Vicecomtes] together with the Sheriffs, the Biſhops had rheir Adfeſſors, = inthe 
HundredCourts, they or their Miniſters (at& together, with the Lord of the Fun- 
dredirrfoxthrat one-frrerd wag ever helpfullts the other infthe Adminiſtration of 
Juſticez7and nothing/of ' mortict was done in theſe Courrs of Judgment, but by 
theiriadvice and-affiltance, Spelm 1. prius ditat: The prattice of the Kingdom rate 
parallel wichthe Liw'; for in all Antient Charters atid Laws which' heretofore 
were: paſſed andmade by ſighting theit narnes' cn 'figno rucis, rhe Spiritual Lords 
cyer proceeded the Tetnporal.ln's donation'df Ethelbert, X.D.605-to the Monaſte- 
ry-obSc.!Pere? in Cantevbiry; the firſt witneſs Mibfcribirig «; is Auſtm the Biſhop, and 
after him &vecral Dukes andFarls. Monaſt..Angl.5* Spelm,Conc.pasſum. In a Charter of 
King bla, tig2Dom: 7 5.T 623 Monaſtery of Glaſſenbury, after the Biſhops, 
thin Fordred, oectit Fildbere, Ethelfigd, Ummin and Winchelin, the greateſt 
Peersan the Narigg putting theirNames:”” Nor long Afrer in a. Grant of King 
 Offus rothe A Worteſt?," it. Dom. 768. Brotdran, Berthand,  Eadbald, arid 
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oil © Eadbaldyrwvo Pyinces, indtvro Dukes, follojes the Bifhops. And ar the ſams 


| Kings Opnlecration-at St. Abins] Am,"793; No lefs than 16 Dukes, beſtdes 
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| according to the Dignities and Aunciencies of their reſpe&tive Sees.* See farther, 


the greateſt Employments of Honours agd Truſt in the Kingdom, and to evi- 


' of all. the Dominions under King Richard the firſt; however we ſhall begin 


a + i 
other Nobles give place to the Prelates. And to make an end, .in -a Charter 
of King Edward the Confeſfor to the Monaſtery, of TWuicheſter ;. immediately 
after the King ſubſcribed Plegmund and Fritheſtan the Buſhops, being followed by 
Ethelward the Kings Brother, Athelſtan, #lfweard the Kings two. Sons, Orcaluf, 
Orced, Brorhtulf and Heerferth Dukes, many more of this nature might be progu- 
ced out of the ſame Authors, and others, as ſtanding monuments of the Clergies 
Repuration, and the Reverence our Religious Anceſtors bare to their Functions, 
particularly cherthird Charter of King Edward the Confeflor of the Foundation of 
the Abby of Weſtminſter, where more particularly we find Oſberne and Peter two 
of the ſaid Kings Chaplains, ſigning the Charter before; ſeveral of the Earls. 
And furthermore, here is Statute Law in the Cale that this ulage may not be 
thought to proceed meerly from the Curteſie of England, 'tis confirm'd. by , the 
Statute of the 31 Hen. $.c. 10. Wherein all degrees and offices are, placed -in 
Aſſemblies and Conterences, and there the Arch Biſhop of Canterbury as ' primus 
Par regni the firſt Peer of the Kingdom is ranked before all the Nobility, and Sea- 
red-ar the Kings right hand, next and immediately after the Royal Blood, and 
the Vicegerent, and the reſt of the Biſhops follow him in their due precedency, 


the Statute of 8. of Fliz, c. 1: where in that Statute they are called an high, and 


one of the greateſt Eſtates of the Kingdom, nor were they ever excluded from 


dence, that this is not ſpoke without Baok, we will {ubjoin a Catalogue of 
Churchmen Collected out of Godwin, Malmesbury, Spelman, Dugdale, and others, 
Cc. that have born all, ar leaſt the moſt honourable Offices of Staze, and (how 
ever beſpatter'd by ſome) diſcharged them with much integrity and repute ; Eng- 
land owing more of its happineſs to men of this Calling than any other, rhpugh 


it cannot be denyed bur ſome miſcarriages might be here and-there tound, and 


yet as few as can-be expected in ſuch a Mulricude : and if 'a man were diſpoſed 
to find faulr, he might without much pains takeing two for one in Critically 
examining any other Proteffion. *'Let us begin then with Englands Metropolican, 
ro whom this Primacy juſtly appertains, and rake the reſt in *OQxder, onely pre- 
miling this, that tis true indeed we find fewer of this See upon- the Civil Stage 
than any ather, moſt Offices being lookt upon as below the Archiepiſcopal Dig- 
nity, and therefore a Nobleman upbraided Hurbert Arch Biſhop 1 1 99. when he 
was made Chancellour of England, Chief Juſtice of Enzland, and high Governour 


with-his Perſon and See. 


Canterbury, 


Hubert under Richard 1. and King John, who intruſted the ſame Prelate with 
the Government of the whole Realm at his departure into Normandy. *, Gualter, 
Reynolds Chancellour, Ann. Dom. 1 31 0. John Stratford Chancellour under Edw.3. 
And when the King Invaded France, no Perſon thought fo fit in his" abſence to 
have the Government of the Nation entruſted to him. Simon Iſlip of the Privy 
Countel to the Edw. 3. Jobn Stafford to Hen. 5. Jobn Morton ea. Hen. 6..and Edw. 
4. But we need not ſtand upon this, when in truth ir hath been ſeldom known 
thatany of them have been at any time omitted : Nor was this.-proper only to 
the times of Propery : Come tothe Reformazion, we find Arch Biſhop Craumer 


v a | F of 


of the Privy Counſel to Hen. 8. and Edw. 6. and very aCtive in Civil matters; 
| yetaman ſo averſe to Rome, ſo inſtrumental jn planting the Goſpel, fo Labori- 
| ous, ſo Holy, that a great Apocalyprical man Mr. Brightman, in his Commentaries 
on the Apocalypſe | a man no friend to the Hierarchy | takes bim to be that Angel pointed at 
by God, Rev. 14. that bad power over the fire. Under the renown'd Queen Eliza- 
beth, John Whitgift of the Council, and had the Government of the Principality of 
Wales given to him. : | 


YORK. 


Walter Gray Chancellour under King John, had the Government of the Realm 
entruſted to him under Hen. 3. Witham de Melton Succeſſively Treaſurer and 
Chancellour of England, 1317. Wilkam de Zouche Vicegerent to King Edward 
Ann. Dom. 1346. John Kemp, Ann. 1425. twice Lord Chancellour. And Thomas 
Young Lord Precident of the North, An. Dom. 1 561. 


L O-N D 0 N. 


There was not long ſince to be ſeen in St.Pauls the Monument of William Biſhop 
of London, who obtained from the Conqueror the City Charter, to which the 
Lord Major and his Brethren the Aldermen uſed in a gratefull Commemora- 
tion every year to walk on foot : He was Privy Counſellor to King William the 
Conqueror. Mauritius Chancellour ander the ſame King. - Euſtachius de Falcon- 
bridge one of King Rich. 1. his Juſtices, Chancellour of the Exchequer, Treaſu- 
"| rer of England, and twice Embaſſadour into-France. Henry de Wingham Chancel- 
ff Jour under Edw. 3. Ralph Boldoc under Edw. 1. Richard Bintworth under Edw. 

li 3- ' Robert Braybrook under Rich.'2. Richard Cox Dean of Weſtminſter (whom I 
crave leave to name here as belonging to the Dioceſs) of the privy Counſel to 
Edw. 6. And Biſhop Bancroft ſent Embaſſadour to Embden, to treat with the 
King of Denmarks Commiſſioners, Ann. Dom. 1 600. 


DURHAM. 


Geoffrey Rufus Chancellour of England, Ann. Dom. 1140. Richardus de Marife 
i % co, An. Dom. 1217. Anthony Beake of the Privy Councel, Ann. Dom. 1294. Rei- 
44 chard de Bury Cancellarius, Ann. Dom. 1334. and Treaſurer, Aw. Dom. 1 3 36: Tho- 
vt mas Langley Chancellor, Aw. Dom. 1406. Thomas Ruthal of the Counſel to Hen- 
ry 8. and as his Monument at Weſtminſter teſtihes, Secretary to Hen. 7. _ Richard 
Neyle of the Privy Council, 4. D. 1627. And here we cannot omit that known 
paſſage of Newbrigenſis, who brings in XK. Richard, making himſelt merry with 
the Biſhop, boaſting whart a feat he had done, E Vetuſto Epiſcopo novitum Comitcmn 
ego mirus artifex fect, To make a New Count of an Old Biſhop, a Priviledge yer conti- 
nued to that Ancient See. 


WINCHESTER. 


Swithan Chancellour of England under XK. Egbert, Am. Dom. 860. William Gif- 
\& fard Chancellour under the Conqueror, William Rufus, and K. Henry 1. Peter 
13% oe la Roch. Lord Chiet Juſtice under XK. John. Sendall Chancellour, 1 316. 
4 1 | Wham 
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William Edenden Treaſurer under Edw. 3. William of Wickam, Founder of New 
Colledge in Oxon, Principal Secretary of State, Keeper of the Privy Seal, Maſter + 
of the Wards, and Treaſurer of the Kings Revenues in France, Aun. Dom. 1 3 60. 
William Wainfleet Founder of Magdalen Colledge Oxon for his great Wiſdom and 
Integrity long Lord Chancellor of England under Hen. 6. Richard Fox (Founder 
of C. C. C. Oxon) one of the Privy Counſel to Hen. 7. (as Prudent a Prince .as 
this Nation hath known)and this Biſhop as wiſe a Privy Counſellor as he a Prince) 
continually employed either in matters of Counſel at home, or Embaſſies and 
Treaties abroad. 


EL Lk EEE 
William Longchamp Chancellor, Ann. Dom. 1 1 89. after Chiet Juſtice: and Pro- 
tector of the Realm, when K+ Richard the firſt undertook his Journey to: the 
Holy Land. - Euſtacius Chancellor, An. Dom. 1196. John Hotham Chancellor, 
Ann. Dom. 1317. Simon Laugban, Ann. Dom. 1361. firſt Treaſurer, theniChan- 
cellor of England. John Barnet Treaſurer, A. D. 1366. John Fordham Treaſu- 
rer, An. Dom. 1385. William Gray Treaſurer, Ann. Dom. 1469. John Alcock 
Chancellor, Am. Dom. 1486 : And Thomas Goodrick Chancellor under Edw. 6. 


LING®OL N. 


Robert Bleuet Chancellor under the Conqueror, Aw. 1092. Alexander under 
K. Henry the I. Lord Chief Juſtice of England. Galfridus Chancellour, A. D. 
i180. Hugh de Wells Chancellour. Aw. Dom. 1209: Walter de Conſtantiis 
Chancellour under Hen. 6. and Dr. Williams Dean of Weſtminſter, and after Bithop 
of this See made Lord Keeper by the Learned K. James. 


COVENTRYand LICHFIE L D. 


Roger de Wiſeman Keeper of the Great Seal, Am. Dom. 1245. William de 
Langton Treaſurer, Am. Dom. 1226. Roger Northbrough Clerk of the Ward- 
rope, afterwards Treaſurer, Ann. Dom. 1322. Geoffrey Blyth Lord Preſident of 
Wales, Ann. Dom. 1513. Rowland Lee his Succeſlor in the ſame Office, Am. D. 


1535- Richard Sampſon in the ſame, Ann. Dom. 1537. * Wilam Smith Founder 
of Brazen-Noſe Colledge Oxon ; in the ſame under Hen. 8. 


SARUM. 


Oſmond Chancellor of England, always of the Privy Council, and ſeldom fe- 
parated from the Court, under the Conqueror. Roger Chancellor, 1107. and 
under K. Stephen, An. Dom. 1136. John Waltham Maſter of the Rools, Keeper 
of the Privy Seal, and after Treaſurer of England under Richard the II. Nicholas 


Bubwith "Treaſurer, Am. Dom. 1407. Wilkam Ayſcoth Clerk of thes Counſel, 
Ann. Dom. 1438. , 


BATH 


BATHadWELLS. 


> ſRobert-Baiynet firſt Lord Treaſurer then Chancellour of England, and'al ways of 

| rhe Council under Edw. I. John Drokensford Keeper of the Wardrope, Ann. 1 309. 
 Robert-Stillmgton fixſt Keeper of the Privy Seal,then Chancellour, An. Dom. 1 465. 
Oliver-King Principal Secretary of State, 1492. John Clark Maſter of the Rolls, 
(AD. 4523: | hs | | 


EXETER 


Leofricus fiſt one of the Privy. Counſel, then Chancellour of England, under 

the Conqueror, though Sir Henry Spelman reckons him of Bath at that time, and 

-pollibly: he-might be of both. Willam Brewſter of the Privy Counſel under Hen- 

ry the 3: Walter Stapledon Founder of Exon Colledge Oxon firſt of the Privy Coun- 

fel, then-Treaſurer under Edw. 2. John Grandeſſon Privy Counſellor ro Edw. 3. 

- John-Voyjey Lord Preſident of 'Wales under Hen. 8. Gervaſe Babington Vice Preci- 
-dene.of Wales; 4. 1597: 7 | 


I Shu | NORWICH. 


Hen: 2. by a ſpecial Commiſſion makes the Biſhops of Norwich, Wincheſter, 
and Ely,Lord Chief Juſtices of England in my Authors words, Radalphus de Diceto, 
:Avtht Juſtitiarios Angliz, who there adds, Clexrgymen were pitched upon by the 
-Kings or this employment, rather than others, for that they were the likelieſt per- 
Jons not to oppreſs the poor, nor to reſpe&t the face of the Rich. - John Salmon 


'f A  <©hancellour, A. D. 1319. Robert Baldock Chancellour, An. Dom. 1324. + Jobn 


Wakering Lord Keeper of the Privy Seal, A. D.1 416. 
HEREFORD. 


*> "Thomas Cantelupe Chancellour," A. D. 1275. Thomas Charlton Lord Treaſurer, 
1329. - John-Gilbert in the fame employment, 1 386. Thomas Mellmg af the Privy 
Counſel to Edw. 4. © Charles Booth Chancellour of the Marches of Wales, Ann. 
Dow: 15 179 + | | 
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WORCESTER. 


vi; _ Galfridus Giffard Lord Chancellour of Enzlaid Am. Dom. 1267. Walter Rey- 
v\ogul  nold firſt Treaſurer then Chancellour of England under King Edw. 2. John 
5; -Bl$s Lord-Freaſurer Am. Dom: 1362. Henry Wakefield Treaſurer, An.Dom, 
1376.. Nicholas Heath Lord Preſident of Wales and Chancellor of England under 


- " 


Queen Mary. +- 
{aww t3tto - CHICHESTER. 


Ralph Nevil Chancellor of England, Am. Dom. 1222. But Sir Henry Spelman 
reckons it 1226. who ſaith he was appointed to that Employment by Parliament. 


Jolm de Langton Chancellor under Edw. 1. and 2. John Stratford Lord Chancellor 


Anno + 
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! Am. Dom. 1360: Addn Molais Cletk of the Privy Colticil, Avi: Dan. 4451? 
: ! Andthar very Learned Prelate and induſtrious Preacher Lantelo? "Andrews P 
{ .Councellor of Englaid and Scotland;under sPtinte who kriew the worth of Leatn- 
| ing, and advanced it accotdingly. | en: 5 
= | ROCHESTER: 
| Walter de Merton Founder of that Colledge that bears his name in Oxon, Lord _ 
! Chancellor of Englarid, Ann. Dom. 1274. Jobn de Shepey Lord Treaſurer, Ant, 
Dom. 1358. 
n Hugh Curwyn Lord Chancellor of Ireland: 
: ; St. DAVIDS: 
| Alam de Houghton Lord Charicelloi of England, Ami. Dom. 1 376.  Lindwood 
3 the famous Canoniſt Lord Keeper of the Privy Seal, Am. Dom. 1440, and 
- * a perton much employedin Embaſſies to the King of Spain, Portugal, &#e. 
d-"i0 Roger 2 | | 
® || I might here add ſeveral Deans and Arch-Deacoris promoted to the ſame and 
4 like Dignities, and with induſtrious Mr. Stow, take notice that till the diffolution - 
L of Abbies and Monaſteries, the Prior of Chriſt Churth in. London was ever a Mem- 
” ber of the Court of Aldermen ; and'that the Dean of Weſtminſter is by his Charter 
p allowed no {mall intereſt in the Governmient of that Neighbouring City. But f 
ſhall not nauſcate the Reader any longer with the repetition of any more antient 
3 names, but obſerve (as others have done before me) that in the Catalogue. of 
* Chancellors Recorded in Spelmans Gloſſery, amounting to abour'1 70, near 4 100 
= of them were Clergymen, more than all the other Profeſſions put together can 


{ makeup. | ERS | 
'Y -Fhete then-are the Honotirs Which (if any humane Teſtimony cari niake a 
" { thing cenain by an uninterrupted Cuſtomne (equal ro Law) which Wiſe Anriqui- 
ty in the belt of times gave them, through all the Saxon, Danes, and Norman times, 
without-Conrrout and Difpute till within theſe 40 years or thereabour,fince which 
England hath groaned under the very great fin of Diſpiſeing the Embaſſadors of 
2 © Chiiſt,and with ſome it hath beex-no ſmall ſtep to preferment to rail at them, to murmure at, 

| 

; 


7 : and decry their advancements for ſecular ends of their own, yea to rank the great Truſtees ofS ouls 
_— with the vileſt Peaſants in the Nation ; as if there were no better way to fhew their 
- Love to their Redeemer, and their own Chriſtianity, than by hatred to his Ser- 
er 


yants who conveyedit to them ; as if men had no other way to manifeſt their re- 
ſpects to the Majeſty of the great God, but by powring ont contempt and obloquy upon thoſe 
who repreſent his Perjon. And thus Corah and his accomplices great complaint and 
* grievance againſt Moſes and Aaron was, That they were too high, took too much 
2 Uiponthem,Numb.16. They were advanced and honoured above the reft,this was 


_ the main Eye-ſore, but the revengeing hand of God would not then bear ir. Nay ' 
- have we not here in England dureing our lare and unhappy troubles, heard ſi 
= | Language as this (aay have we not ſeen the thing reduced into praftife ? ) All the 


Congregation is [oly, and one may Preach as well as another : Thus would theſe Sons of 
: - : - e S's 


L249) 


l have brought ven: Us 23 Monſter Confuſan: ard Diſordey,by raking away 
08 On nt he Wile :Gbd: rage he ir gt vile 
d he Teams when. every Bane weknow was not aduutred to the 
Prtelth . Wecannot but think, that there were 1 000 wi Tfracl who knew how 
to kill, ſlay, and dreſs a Sheep, Ox,or Goatzas artificially as the Sons of Levi,yet none ever 
attempted it in reference to the A{tar. without a. ſevere rebuke. And was Moſes a more 
Prudent Lawgiver or Steward of Gods houſe than Jelus Chriſt the Wiſdom of 
| whe Father? Would it be fuffered in humane Societies, i ary well regulated 
tf Corporation. that every man who ſhauld [conceive hinafelf fitter" to diſcharhe 
- 'an Office, manage a "Trade, Husband an Eſtate, ſhould preſently. exclude 
another legally poſleſt of it, and invade his propertys? grant this, and farewell 
Government, and welcome Babel. Let me ſay ix once for all, *tis folly for any 
to expett the proſperity of the Nation, whilſt the Clergy of it is in Miſery, a Low 
and Deſpicable Condition, whilſt the ſacred Fund&tion is- depoſed, nay with 
black ingratitude revil'd ; to whole learned labours do we owe the Tranſlation of 
our Bibles, and who, (as betoxe once was intimated) under God were the princi- 
pal Inſtruments of delivering us from that Egyptian Darkneſs our Forefathers ſate 
in: [s not this like the Deer we Read of in Plutarch,wrho browſed-on that Buſh in a 
Calm he. was glad to creep under in a Storm ? Certainly they are not worthy the 
Name gf Chriſtians or Friends of the Gaſpel (whatever their pretences may be) 
that deſpiſe and vilifie the Miniſtry,than which, nothing more beſpeaks a vile and 
reprobate Heart. We all know that under the Law prelumptuouſly to riſe againſt 


Ih | 
(1% - chePrict was pyniſhable wich no les than Neath, Deat.1 7.for theſe are the Embaſ- 


Je of the King of Heaven; and how-facred ſuch perſons' were eſteemed by 
c Laws of 23ll: Nations, all Hiſtories do abundandy Witneſs : 'rwas the ſhame 
pf ov Neighbour. Nation of Scotland, the Murder of the lite learned Prelats 
ge _and chat ſmall indigniies offered to perſons of his Rank have been* highly 
xele > ; the, Anmonites ave 2 laſting "Teſtimony inthe days of King Dad 
2nd; pragd Corunth,vyas for no other reaſon burat to aſhes by the enraged Romans, 


Woot UC 
WAR | CHAP. VE 
$ TIN 2x1 KeHnetd mv—_ncch __ | - __ pgs Panamy—enpathdnenatannd 
FULL WE | © OE 
The Autien Eſtate of eur Biſhops and Clergy under the timss of the Britains, Saxons, 


Danes and Normans. 
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= 
\ ÞF.. J Hat incouragement the Clergy found in the times of the Britons will 

.:A/ ear to have been very great if we will but read Arch Biſhop 
ia Y' UWfher de Primordus Eccleſia Britanice, through the Series and Suc- 


{1 ga & n of Kings, who when Converted to the. Chriſtian Faith, were nor ſcanty 


* « Þ 


Conferring Honours and Riches upgn them : See him in his Sixth Chapter un- 
theſe Reſpective Heads, Antiquitatis Glaſtomenſis Eceleſie aſſertio I nova ab Ina 


o1 


Wi rege inftayratio. Privilegia varia eidem a Saxonibus Regibus. Arthur. donatio &5* Sepulchri 
I NY; mventio,; Hen. 2. 8 Edw. 3. Diplomata. Poſſesſiones & libertates Eccleſus a Lucio 


\Thibuta.  Wintonienſis Eccleſie libertates & Antiquitates. Fundatio Book Saniti 
We moneſtarienſss.B.Marce Doverienſis & Santi Martmi Cantuarienſis. 
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# ofthe Eſtates at London under Edred, Writs of Summons are iſſu 
2 Biſhops and Biſhops; and yertbeir ogitur.de:negotics Regni; Higulph. p. 87. Spel. Conc. 
! P+ 428. ;; Come we io the Dauec, 1021.-We find 2 Publick Afﬀembly called ar 
 Wacheſter by Canmies, Wote wert preſent Wulſtan and-Melholme the Arch Biſhops | 
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Hug. Conſtant. M. patre reſtituta. . \And afterwards in his 8th Chapter of 'the Bri» * 
tiſh Biſhops, Qi varis conſuls interfuernnt, 'Concilio Arelatenſi, Sardicenſi & ie Ee. 2 
where any perſons may receive (atisfa$tion of the Clegys Honour in thoſe. firſt 
Britiſh times, _ In the times of the Saxons what their immunities were will appear 
zf we inſtance in bur one f1ngle one, as more eminent and glorious than the reſt 
(viz.) Their Admiſfion to all Publick Debates and Aflemblies. Such were (1) 
their Scre Gemotts, which Spelman and other Learned Antiquaries reſemble ro our 
County Courts, and Sheriffs turn in which all cauſes both Criminal and Civil, 
concerning Church or State were handled ; the perſons bound to be preſent were 
ihe Sheriff, the Biſhop and all the Nobles of the County ; till at laſt upoh their 
humble Petition in Parliament, the Clergy were diſpenſed with by the Statute of 
Marleborough, 52 Edw. 3. unlels urgent neceſſity required it. Secondly, theit 
Folk Gemotrs a kind of Annual Parliament commonly held in the beginning of 
May, m which the Princes of the Kingdom, Biſhops, and Magiſtrates, and the 
Laity took the Oath of Allegiance, and confirmed their mutual Union beſore the 
Biſhops, The Original of this is intimated to be as high as King Arthur, Vid. 
Leg: Edw. Confefſ.. 35. Thirdly, their Wittena Gemetts, or Michel Synoth, the grand 
Convention of their Wile men.” Theſe who deſires to look farther into,may have 
recouxle to Spelmans laborious Gloflary, Y. Gemot. Now out of none of thefe were 
the Clergy excluded, but ever reckoned ari eminent and principal part of each, 
their Counlels Votes and Approbation demanded and given before any Laws 
were conſticuted. . | | 
For Proof of this, we ſhall look back above 1 080- years to the Laws of King 
Ethelbert, and the Authors we {hall produce, and- on' whoſe: Authority we lean 
are Bede, Spelman, and Lambard. And as to King; Etbelbert preſeritly after the arri- 
val of Auſt the Monk here wn England,) we find as Spelman hath ir in; Spelm. Conc: 
126. The King to havecalled/a grand Aflemby, :4. 605. Tam cleri quam populs. 
In the Eavws of King Ins, which Horentins Wigornienſis dates,” Am. Dom. "686. 
Spelw.-692. Lambert 712., we find theſs Laws were made and wrote by the, per- 
{waſion and advice of his Biſhops Hedda and Erkenwald ; and though the Learned 
Spelman Excerps out of the body of thoſe Laws only thoſe which more particularly 
relatete the Chureh, as being, only proper for this deſign, yet Lambard mentions 
many Cwil matters there determined. . And when the great League and Union 
beryeen the Britgns, Saxons and Pitts was conchuded, we find it Rartified per Come 
mane Lonciliunm $7 aſſenſum omninm Epiſcoporum, Procerum, Comitum & onnium ſapientum 
fentorium & populorum & per preceptum regis Ine. The very manner of our paſſing 
Laws in Parliament now uſed in England, Bed. Eccleſ. Hiſtor. |. 1, In the Laws 
of King —_— about the year 924-(Spelm.92 2) there's no memtibn of any other 
Counſellors for the enacting, though certainly the form was the ſame, but his 
Arch Biſhop Ufhelma and his other Biſhops,and theſe were ar leaſt the prime perſons 
there, though the Body of the Laws concern- ſecular affairs, Spelman ſeleCting 
only-Ecclefiaſtical, yer in the Title he \owns'others paſſed. © In the Laws of XK. 
Edmund about 946. the King:had a full meeting of .Ecclefiaſticks, and Laicks 'at 
London, in which were preſerit:0do and Wulitan the Arch Biſhops, none of the reſt 
thoughwithourt doubt there preſent once named. Again 948.to a greatConvention 

x. out tothe Arch 
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with other Biſhops, Dukes and Earls, «6.- Spelm. Conc. p. '534- | Now dureing 
theſe two Periods theres no mention of Baromes, bur all the Churthes tenure was 
in Pura Eleemoſyna, Frank Almoigne and the Bithops lare onely as eminett Prelates 
by vertye of their Spiritual Pignities ;, for there being hardly any Laws bur ſome 
way or other concerning Religion,and the good of Souls : therefore in the en- 
aCting of them the Cergy was ever required by our Prudent Anceſtors: Thus 
much for the Grand Aſſemblys, ſtiled uſually by the Learned Knight Sir Henry 
Spelman Pan Anglica and Pan Britanica. We will only mention the. Private Statute 
of King Edgar which was thus, ex omni -comtatu bis quotannis conventus agitur c#i 
gquidem illins Dioceſe Epiſcopus & Senator mterſunto, quorum-alter jura divina alter popn- 
um edoceto. Nor doth Mr. Selden no friend of- the Clergy ever deny or queftion 
bur the Biſhop was joyned in Commiſſion with the Aarlderman, rity: he expreſly 
affirms the ſame Titles of Honour, 1. 2.c.5. Hitherto of the Britiſh, Saxon, Dani 
Governments, paſs we down to the Normans, and here-we have King Wilkam (o- 
lemnly with an Oath ratifying the Laws of St. Edw. the Confeſſot, and this partt- 
cularly is added.S! quis ſanft# Eccleſie pacem infregerit Epiſcoporum eſt” Juſtitia, Lambard, 
f-1.39-And in ſeveral Old Precidents of Grants ſuchClauſes as theſeOccur, Nohumus 
2d libertasEccleſue per nps vel miniſtros _—_ quoſcunque aliqualiter violetur <5 jura C> il» 
ertatesEccleſuaſticas illeſas volentes im onnibus obſervari. Yet more particularly in aChar- 
ter to the Church of St. Pauls in London , Tam liberam volumus Ecclefiam, D. Pauli 
London,quam fit anima mea in dieJudicit. : 


 Andhere now at laſt we come to that great change in the State Fccleſtaſtick, 
the Biſhops who, had ever enjoyed the privileges. of. Majores Thani among;the 
Saxons are tranſlated to Barens, which gave occaſion to that groundleſs error of 


ſome, to date. the firſt ſiging in Parliament hence, as if the Conquerour to | 


curry favour with the Clergy, and the better to ſettle his new gotten Kingdom, 
confered this Honour upon them ;. But certainly it-there were truth in this, 
the Clergy are. muchto blaim, and very ungrateful. ro their Patron XK. Willi- 
am, for that we. find them looſers by his favours,. and looked [upon their 
Condition under him much worſe than before, and all the Writers of that Age 
muſt be corrected for repreſenting him, as a perfe&t Enemy of the Church. To 
clear up this we will only give you one Inſtance , cited from an Old Record, En- 
tituled, Liber Santi Alban. Where we read this Paſſage of Frederick the then. Ab- 
botof St. Albans , ,that to obſtxii& the March of the Conquerour ; he cauſed all 
the Trees round to be cut, and laid them croſs the 'ways, wherewith the Con- 
queronr being ſtopr in his march ſent in ſome paſſion for the Abbot., who under 
his ſecuriry coming to him, the Conquerour demands the Reaſon for the cutting 
down the Woods, the Abbot reſolutely anſwers him, that I have done, but what 
became me,and if all the > ace Perſons through the Kingdom had uſed their En- 
deayours againlt thee, as they might and were in duty bound to have done, Thou 
wouldfſt never have-been able ws, u 
replying, 1s. the, Spiritualty of England of ſuch Power ? if T live and nj that, which 
Thave gotten , Þ will make their Power leſs. Add to this that ſtategem 0 

men in. ſurrounding the King, and forcing him to a Compoſition , which they did 
under the Conduct of Stigand their Arch-Biſhop , which thing ever after netled 
him, and that he was never heartily reconciled to the Church . and proved after- 
wards as good as his word to the Abbot,oppreſling the Clergy all his Reign, bring- 
ing them under Knights-Service, and Ordeting how many Souldiers each Biſhop 
ſhould maintain for No and his Succeſlors : the Church Pbeforeſaid, being ever 


. 
LE — 
% y = - 


ave entered the Land thus far. The Duke then 
the Kentiſh- . 
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free from that bondage. Let no Man then ſay, that the Conqueror (who was e: 
ver look'd upon by the Biſhops as their Enemy) did them any Atts of Grace or Fa 
your by ereCting each Biſhoprick into a Barony, which thing was ever by the Biſhops 
look'd upon as a grievance, and a more glorious piece of flayery. "This was in: 
deed a ſhrew'd ſhaking to the Biſhops , yer ſtill they prelerv'd*.cheir Vores in all 
 Aſpeinbli,s, and Parliamentary Summons are ever directed Archiep.. Ep. &c: 
all antienc-Charters and Grants ſubſcribed after the ufualForm in thote times, 7Teſti- 
bus Archiep.Ep. In a Treatiſe Entituled, The Form and Manor of keepins Parliaments , 
whereof it ſeems there are two very antient Copies,theM.S.in Arch Bods,the other 
in Sr. Rober Cottons Library , the fwlt of- which yas peruſed by Mr. Selden, and he 
allows it to be as long ſtanding, as Eds-3d/bucthe Lord Chief Juſtice Cooke adds 
near 200 years more ,. and raiſes it tothe Conqueror's time (which the Taleindeed 
pleads for) we are here told, that 40 days before Summons are to be iſſued out to 
the-Archbiſhops, Biſhops, and other grear Clarks, that held by County or Barony, and 
that the Clergy in each Shire are to have T'wo Proftors repretenting them, which in 
ſorre things had more Power than the Biſhops , for we are there informed,that the 
K. may hold a Parliament for the Commonalty of the Realm, without Biſhops, Earls, 
or Barons, ſo they had ſummons , though they come not , but on ROPocti_kY, 
if the Commonalty of the Clergy and Temporalty being warned,either doth not, or 
will not come, in this Caſe whatever the King doth with his Biſhops, Eqrls and Ba- 
rois is of none effect, for that to all 4s of Neceſſity the Commonalty. of Parliament 


muſt conſent, 1.e. the Proftors of the Clergy, Kmghts of the Shire;Citizens'and Burs 


$eſſes, for their Perſons'repreſent the Commonalty of England, bur the Biſhops, Earls, 
and Barons repreſent only their own Perſons. There is,they fay, another M.S. in 
Bib!.Cotton , confirming the ſame”, and citing other large Priviledges of the Cler- 
£3; Iknow indeed Mr.Prime hath queſtioned rhe Authority of both theſe books,in 
Bar of 'which 1 return the Authority of Cooke: and Selden, and particularly the 
firſt; who faith, in his Þiſtitutes, that 26 Spiritual perſons ought ex debito Juſtitie, 
t& have a Writ of Summons ſent them every Parliament. Theſe things pre- 
wmiſed, we will now defire of the Clergies greateſt adverſary that he ' would 
produce inſtances of any ſolemn mcetings, Wittena gemots or Parliaments 
whereunto the Clergy were not {ſummoned ; any Statutes publickly enacted 
during all the Chriſtian Britiſh, Saxon, Dawſh, or Norman times, without their 
afſiſtance and: advice. As for the precedent of their Excluſion vindet Edw. 1. 
2t the Parliament held at St. Edmondsbury, which ſome triumph in, if there be 
any truth in the Narrative ( as hath been, and is ſtill, queſttoned ) we know, 

and can prove, twas done in a pett and tranſport of Royal diſpleaſure for their 
roo obſtinate adhering to the Biſhop of Rome in the Scottiſh quarrel, and for 
their noncompliance with theirKings demands. Who yer the very nextParliamenr, 
abgnt a year after, makes an Apology for this charging all upon the Exigen- 
ces of his affairs. And why ſhould this fingle inſtance 1o circumſtantiated be 
urged more againſt the Clergy than that other is againſt the Lawyers who 
were ſhur out' of a Parliament under Heny. IV. whete we yet find the Biſhops 
and amongſt others , Thomas Arundel ſtoutly reliſting and preſerving the Cler- 
gies Temporalities,. which. theſe Church-robbers gaped after, who, ſo they 
might ſpare their own Purſes were content to ſpoil their God to relieve their King. 


Certainly if envy ir {elf could have found the leaſt colour of Law to deny them 


this privilege it had never been reſerved for this laſt, and our moſt unhappy 
age. Many fires have they been ftruck at, many great blows have they re- 
go Fob ow a7 Ml ceived 
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if 'h. | ceived, as at Clarendon, under Henr: Il. where theic wings were indeed fnuch 


clipt, yer their privilege of ſitting and yoting in Parliament js. lefr entire ro 


1 |! . ro them for thatthe words are Epiſcopi interſmt Curia Domini Regis cum Baronibus 


quouſque perveniatur ad dimnutionem membrorum vel mortem, and thopgh they never 
voted bf late in Capital Cauſes, yet that they. however made their Proxies I hope 


ſhall be made appear by what follows, together with their forbearing to vote- 


in Capital Cauſes, and the reaſon of it ſhall be farther dilcaurled of. 
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The Eſtate of the Biſhops and Clergy from the Conqueſt (as to their Voting in Capital 
- Cauſes in Parliament) till the nu, King Henr. VIII, I 


| E have before intimated the common uſages and rights of the 
C ' Biſhops to fit and vote in Parliaments in all antient times, and 
, that as Peers and Barons of the Realm, we now aver they have 


2 Power to fit and vote in all, as well Criminal as otherwiſe, either by them- 
ſelves or Proxies lawfully conſtituted, which is a privilege of the Peerage, and 


Wh || . therefore, belongs to the Biſhops as ſuch, tis very well known what Mr. Selden 


hath wrote in his Book of The Privileges of. the Peerage of England, that the 
Biſhops was debarred of their privileges by an A&t of Parliament 17 Car. I. 
Ann. 1641. and that he was a great notorious ſtickler in ir, but 'tis as notorious 
that not long after we find the Commons, nay a ſmall and inconfiderable part 
of that Houſ: voting the Temporal Lords uſeleſs and dangerous, and that bow 
they were enabled by being aſliſted by the help of Cromwell the late Uſurper, 
ad the Army, to accompliſh what they had begun, and the bad canſeguence. 
of all we have ſeen with our eyes, and Biſhops God be thanked reſtored to 


' their undoubted Rights and Privileges, and that for as much as they were e- 


qually Barons (nay the Biſhops had uſually the firſt in Summons) they have 


alſo equal gs to make their Proxies in Parliament as the Temporal Ba- 


*t- - rons had, wecontels, as before, for that they were Spiritual perſons they were 


not by the Council of Clarendon to fit in Capital Cauſes, and loſs of limb, bur 
then we muſt know that "ay before this they both had and exerciſed this Power, 
as may be made appear out of John Crampton's Chron. c. 24. where amongſt» the 
Laws of Athelſtane we read, Epiſcopo jure pertinet omnem reftitudinem promovere Dei 
( viz. ) & ſeculi && debent Epiſcopi cum ſeculi judicibus intereſſe judiciis, and the or- 
dering of all the Meaſures and Weights is there made of Epiſcopal cognizange 
the Standard being ſtill Ieft in the Biſhops hands, and out of Sir Henry Spel.,au s 
Gloſſary, voce Comes. Comes preſidebat foro comitatus non ſolus ſed juntus Epiſcopo, ut 
alter alteri - auxilio eſſet v5 conſilio, pr.eſertim Epiſcopus Comiti nam in bunc ill animad- 


| vertere -/ape licuit <5 errentem cohibere, {ſo much confidence did the Antients repoſe 
1:3 inthe Clergy that the guidance and overſeeing of moſt temporal affairs was en- 


truſted to them, nay, they had a check upon the Laity. And thus lovingly 
with all ſweetneſs and candor for 4 or 500: years, during all the Saxou« times 
anctill chat unhappy diviſion by the Conquerour, who defaced this beautiful 
and regular compoſure did the Church and. State-Officers fit together in the 
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| Jobnof Wendlingborough Cano: of London, and other like in the. ſame time. | 
| which alſo that of the preamble of the Statute of Pramunire # underſtood, where it 15 


' the Rolls, and under Henr. 5+ the Archbiſhop of York gives the Proxies to the Biſhop of 


COME z . v9 op RE 
morning determining Ecclehiaſtical affairs, and in the afternoon Civil: There | 
were then no-jats or clafhings ct * jurifdiftions heard of, ns probibittons iſ- 
ſuing out pf one Court to- obſtruft the courſe of Juſtitr in another ; thereby hatnpering the 
poor Client that he' knew not which way to'tutri himſelf ; arid I am perſwaded 
there is no better expedient to prevent laſting vexatious ſuits, atid to relieve: the 
oppreſled,' than again to reconcile theſe two jurildiCtions, that according to the 
primitive uſage as well Spiritual 'as Temporal Judges may be appointed in 
all Courts, that Moſes 'and” Aayot may not intertere and quarrel, but walk 
hand in:hand. Though 1 know: this deſign does not relliſh with niany of the 
Long Robe, yet 'tis feared that attempting ſome luch thing purchaſed the late 
Archbiſhop Laud no few''ettetnies and +was one eſpecial caufe of haſtening 
his ruine : yer we find Mr. Selden a Lawyer too, lib. 2. de Synedris, proving 
that for the firſt 4000. years and betrer the Civil and Ecclefialtical Courts cons 
tinued united, and the firſt diſtin&tion proceeded from Pope Nicholas, Gratien. 
Diſtin#t.96: c. cum ad verum, and that the Cletgy do not meddle perlonally to vore 
in loſs of life or limb proceeds from the Canons of the antient Church which 
forbad their preſence in caſes of blood, but I hope that no ſober man wall 
hence argue that they being -Barons of this Realm they muſt loſe their Privi- 
edges which belong to the Spiritual Lords as well as to the Temporal ; - viz, 
Fo make Proxies though in Capital Cauſes (when by the antient Canons of the Church they 
'&e forbid to be preſent, which they have done, and {till bave right. xo doe: 


comes next to be dilcourſed of. wh 
And (firſt) 1 ſhalt: make uſe 'of Mr. Selden's authority, though no friend 
to the Biſhops, ( for reaſons he beſt knew of ) who expreſsly ſaith in his Book 
of the Priviledges of the Barons of England, Printed 1642. that omtutes Prelati; 
Magnates, &c. had this Priviledge. Introduft. Though he ſays there they had 
loſt it by the Parliament 1 7 Car: 1. 1641. I hope now they are reſtored ito ic 
again, that they had before he gives you ſundry inſtances Cap. 1. thele are 
his words F 2. That the courſe of Elder time was” not that Barons onely. made Proxies 
but other men, 4s Biſhops, and Parliamentary Abbots, and Priors, who gave their Lets 
ters uſually to Parſons, Prebendaries, and Canoniſts: In the Parliament of Carliſle mn- 
der Edw. 1. the Biſhop of Exeter ſent to the Parliament Henry de Pynkney Pars. 
ſon of Houghton as his Proxy. The Biſhop of Bath and Wells ſent William of 
Cherlton a Canon of his Church, and m like ſort other of the Spiritualty of- that time, 
m the beginning of the 17th year of King Richard the Second the Bifhop of Not- 
wich made Richard Corqueaux being then Deane of the Arches, Thomas Hederlet 
being Archdeacon' of Sudbury and John Thorp Parſon of Epingham, his Proxits 
by the name of Procuratores five Nuntii, and in the ſame time the Biſhop of Dur- 


ham's Proxies were John Burton Canon of Bewdley, and Maſter of the Rolls and 


ſaid that the advice of the Lords Spiritual that was preſent and of the Procurators of them 
that were abſent, was demanded. The like under Henry the 4th and 5th, are found-in 


$ uſed 
| to give their Proxies in Caſes of Atrainder, the ſaid Mr. Selden exprefly faith in 
' the place forecited,and alſo whar ſort of perſons they uſed to make their Proxies, 
| he there likewiſe tells you, adding withal this utthandſom reflexion, That the 
| Lords Spiritual bad fo much miſtaken f late the Laws of the Kinigdom, and the Original o 


* Durham, and to two other Clerks of bis Province. tr”, farther, that the Biſhop 


| [ 28+] 4 | 
their.own Honours by endeavourmy to enlarge the Kingdom of Antichriſt, that they had now 
{he means, A. D.42) loft both Priviledge and Yate ;in Parliament. Allſharp,; Reply 
ts which I- ſhall purpoſely forbear. And ſecondly, proceed to ſheyy you ex- 
refs Precedents wherein they have Voted either Perſonally, or by Proxies in 
"Capital Cauſes, and here I will produce Mr. Selden bimſelt,the Biſhops adyer- 
fary become their advocate, who ſaith expreſsly p. 1 2 5. lib. cit. That though 
m the Caſe of Appeal of Treaſon in a Parliament of the 1 1. of Richard the 
Second, comrnenced by Thomas Duke of Glouceſter and others againſt: Alexander 
Archbifhop of York, Robert de Vere, &c. they ablented themſelves, L-mean, the 
whole Spiritualty in that Parliament, and*'would make no; Proxy in their room 
for that time, yet afterwards they agreed ta. da_it in Cales of. Judgments. of 
Death, Rot Parl. 2 Henr. 4. © Rot. Parl. 2 Henr.$.Bur he there faith;rhat the firſt 
afe of fuch-Proxies was 21 Ric. 2. ſo that we have him confeſling the Biſhops 
ſitting in caſes of blood by their Proxies, the next authority I ſhall-make uſe 
of; is 4 Parliament Roll ic ſelf, of chat year as I find itin.ySir Robert, Cotton's | 
ColleCtions intituled as followeth. Placita Corone coram Domind Rege im Parliaments 
fav apud Weginonaſt. die Lune proxime poſt Feſtum Exaltations Sante Crucis Ani 
regni Regis, Ric. 2. Poſt Conqueſtum 21. The Roll ir ſelf you may ſee in the 
Tower among the Records there kept. Ir is of an Impeachment of the Ear 
of ' Arundel and Warr. &c. for Treaſon, &c. the Articles were exhibited againſf 
him by ſeveral Lords, as Edward Earl of Rutland, Thomas. Earl of Kent, Joh 
Farl of Huntington, &c. which the ſaid Lords were ready.tq prove the Crimes 
qbjected, and demanded the Priſoner to be brought to the Bar, which the Lord 
evil then Copſtable of the Tower did, and the aforeſaid Lords in their own 
Perſons appeared alſo. His Articles being read, the Earl of Lancaſter Lord 
Steward of "England by the King's commandment, and'alſent of the Lords, de- 
clires the whole matter. And thereupon the ſaid Earl's anſwer to the Articles 
was demanded , who pleaded two. Pardons, and prayeth they may be al- 


we) lowed, but they were.not,, whereupon Sir. Walter Clopton Lord Chief Juſtice de- 
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mands of him what he had farther to ſay, for that if nothing more to ſay 
the Law would adjudge him guilty. And the faid Earl not pleading any thing! 
Ee, the' Lords Appellants in- their . proper perlons require that Judgment 
may be given againſt. the ſaid Earl, as Convict of the Treaſon- aforeſaic\ 
Whereupor the. Lord Steward of England, by the afſent of the King, Biſhops and Lords, 
a the . ſaid' Earl Guilty and Convitt of all the Articles aforeſaid, and thereby @ 
raitor to the King and Realm, and that be ſhould be therefore Flanged, Drawn, and' 
Quartered, and forfeit all bis Lands in fee, &c. though the Puniſhment, in regard! 
he was of Noble Blood; was changed, and he was ordered to - be Beheaded ; 
which was done by the Lieutenant of the Tower, and this is a ſhort accoune 
of that Trial for Blood in Parliament. Where 'tis plain and evident that the 
Biſhops were there preſent, for 'tis ſaid, that the ſaid Earl was adjudged Guilty 
and Convift by the Ke of the King, Biſhops and Lords. Q. E. D. Next we will 
roduce another Inſtance and Precedent of the Condemnation of Thomas Arun- 
del: Archbiſhop of Canterbury, who was accuſed by the Commons in full Parli- 
ament, die &> loco prediftis, where we find the Commons by their Speaker Sir John 
Buſſy Peritioning the K. in manner following. For that divers Judgments were bereto- 
fore undone, forthat the Clergy were net preſent, the Commons prayed the King that the Clergy- 
would appoint ſome to be their common Proftor with ſuffuient authority thereunto. Whete- 
= Clergy appoint Thomas de la Percy by their Inſtrument - their Procter,\ 


whe 


{ 

who together with the King and the ſaid Lords adjudged him the ſaid Arch- 
biſhop. guilty of Treaſon, and, himſelf 2 Traitor. .The ;Crim-s objected to 
him was his traiterous obtaining a Commiſſion frqm. the Kiag, . whereby 
the Kings Royal Power was encroached, his. Subjects put to death withqug 
Royal. Ailenc, z3c. for all which he was found 'guilty as aforeſaid. What I 
oblerve in” brief is this, from this Trial. ., ——_—— 

* (1.) Thatthere ha been diyers Errors in Judgment, which Judgments were 
in Law void, for that the Biſhops were not prelent, . (2.) That hereupan' the 
Commons Petitioned the King that the Biſhops woulg appoint their Proxy, and 


which accordin ly they did Thomas de la Percy.(3.)He was Condemned by the ſaid 
Court wherein Fl Percy accordingly.(4.) That the ſaid Biſhops did not Vote there 
perſonally, for that the Arch-biſhop their Primate was Arraigned and it might not 
be ſeemly for them ſo to do. And here we have the Caſe adjudged, Judgments in 
Parliamenc Revers'd, for. that the, Biſhops were not Preſent by, themſelves. or 
Proxys, the Commons Petitioning the King that they would make Proxys,, a 
Judgment obtained for that the Biſhops had made their Proxys. Q. E. D. And 
if any be ot ſatisfied, they may fee the Roll of Parliamenc as before, among, 
the Records in the Tower to which they are Referred.” . Furthermore ,to make 
another diſcovery, of the cen the ſaid Mr. Selden, I find him in his 
Titles of Honour in the latter end of his Book , Confefling , that Thomas Becket 
Arch-biſhop of Canterbury was Condemned by the Biſhop of Wincheſter. in Caſe 
of High Treaſon, Vid. Titles of Honour. ., And if any perſon would bur a little 
xefle&t upon the Reaſon, why the Biſhops have not ſomerimes Voted in. Caſes of 
Blood but by their Proxies ? (viz.) Their reſpect they had to the Canons of the 
Primitive Church, which might give them umbrage for their ſo doing: And toge-+ 
ther with this, what hath been laid before, of their being frequently, appointed 
by the King, and acting as Lord Chief Juſtices of England, any perſon of an or- 
dinary Capacity may gueſs at the Reaſon of their forbearing to Judge in Martters 
of Blood for the Reaſon aforeſaid, and. their ready and chearfull. compliance 
with their Princes Command ; when by the Law of this Land they were ena- 
bled ſo ro do, and which 15 a ſufficient, Superſedeas, ro the former Canon of the 
Church. Another Precedent we have of the Biſhops Perſonally ſicting in Par- 
liament held at Weſtminſter on Monday next affer the Feaſt of A!! Saints, 1n the 3d, 
of Hen. 5. wherein Henry Biſhop of Winton was Chancellour, wherein was Try- 
ed Richard Earl of Cambridge and others for, Treaſon, for having Levyed men a- 
gainlt che King, and procured Edmund Earl of March as Heir to Rich. 2. to take 
pon him to be King of England, and had Proclaimed him ſuch in Wales, and ſer 
one Thomas Trompmgton an Ideot and Scotchman to Perſonate Rich. 2. where the 
faid Earl, and others his adherents in that Action, were Tryed and found Guilty ; 
tc Lords Spiritual in Parliament being Preſent, &c.See the Records i= t'1eTower, 
Parl.3.H.5.p.2.M.4. Many other Precedents of a later Date and Time might be 
here Ex ſuperabundant added, but I ſhall referr them for the matter of another 
Chapter, they being all of them taken out of the Journals of the Lords Houſe 
beginnzog in 32 Hen. $. and ending 29. Eliz. 2. I mighthave enlarged in theſe 
which I have taken out of the Tower, but I have purpoſely forborn to do it ; 
for that I nd Mc. Seld:n himſelf in the days of 1642. granting me the 
Matter of Fact as clear and evident from the Ancient Records in the Tower, of 
the Spiritual Lords Priviledges in this Matter. And will now proceed to another 
Argument that the Biſhops have Right to ſir in all Caſes as well Capital as Civil. 
For that (4.) they ate undoubred Peers of the Realm; which alſo I find Mr. Selden 
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himſelf granting in his Priviledges of the Barrongge of England, p. 192. For there 
he ſaith, Though ſome have doubted (we know whom he means) whether the Spiritual. 
Barons are Peers, he ſaith there, that they are fo, is true and plain, and the Teſtimonies 
many © various, as m the Biſhop of Winchelter's Cafe, who departed from the Parliament 
at Salisbury about the beginning of Edw. 3. and was queſtioned for it” aftertvards in the 
Kings Bench he pleaded to the Declaration, Quod ipſe eft unus e Paribus Regni & Pre- - 
larus, aid m that ſhort Diſputation of the Caſe, which is left in the Neat Books ; he 'is 
feppoſed both 'by the Court and Council to be a Peer. But for this if his: hithority be 
for good, the Year Books themſelves may be ſeen. Bifhop of Wanchefters Cale, 
Tear Book, 3 of Edw. 3. And Pa. 7. Edw. 3. coram Rege Rot. g. Rep. $0 afterwards 
fee the Bithop of Londons Caſe in the Year Book, 3 Edw. 3. in 4 Writ 'vf Wards 
brought againſt the Biſhop of [London ;- he pleaded to Iffue, and" the Defendant 
could nothave a day of Grace; for he ſaid (as the worgs of the Bbok arc) That 
4 Biſhop is @ Peer of the Land, & Hc erat cauſa, Year Book,'3, Fdw. 4. fol. 186, 
Pf? 28. And in#like Cale, an Action of "Treſpaſs againſt rhe' Abbot of Abnig- 
fnc Who was one of the Lords Spiritual, day of Grace was denyed” againſt him, 
becauſe he was Peer de la terre, 1% Edw. be: Titulo Enqueſt.' $9: expretly upon bl 
queſtion of having a'Knight returhed'into a Jury where a Biſhop was Defendant ; 
the Rule of the Court was that it ought to be ſo, becauſe the Biſhop was a Peer 
of-the Realm, Plowden Commnt. pt.:117. So the Judgment given againſt the 
Biſhop of Norwich in the time of Rih. 2. ke is in the Roll expreily allowed to 
be a Peer. Wehnd alfo Stafford Arch Biſhop of Cantertwry, upon 1:15 being exclu- 
ded the Parliament under Edw: 3; thus challenging' his place, Eg9 trauquam major 
pry Regni poſt Regem vocem habens jure Eccleſia mes tantum vendico, 6 ideo mgre/um in 
Parl:mentimhr feto. Tone ſame maybe made our farther by an Adignment of £rrors 
nnder Elen.-5. for the revearſal of the Attajnder of the Farl of Salisbury, one Er- 
ror is Alſigntd that Judgment was given without rhe Aflent of the Prelates which 
were Peets in Parliament, which is cleavly allowe@ in the Roll and Pericion roo, 
that they were Peers. So alſo in an A of Parliament under the ſame King, Stat.4. 
Fen. 5.c.6. where the Arch-Biſhops and Biſhops are called Peers of the Kingdom. 
But of the truth of this Mr. Selden himſelf ſaith, That no ſcruple coald ever be made till 
the unhappy At of the-1 7 Car. 1641. And how that A& was procured we all know, 
How full of tumulrs and i/proars were thoſe Times ? to how great a diltrels was 
Majeſty then brought ? Hove many Repulſes did it meet with 2 Was it not Paſt 
to ſerve the preient Intereſt ? and by what ſubtile contrivance was it at laſt carried 
it is very well known ? Have we not reckoned the Date of our l:tz Embroilments 
and wild Confuſtons from this fatal Apocha > Under what M:ſeries, Violencies, 
and Rapins hath not our native Country for 20 years time from hence to be 
reckoned , with {o wich pitty from all true-hearted Engliſh-mzn long laboured 
and groaned ? and the whole Chriſtian-world abour us ſtood amazed and agathr. 
All the Wealth which the Piety of our Forefathers had been fo many years 
in heaping up, all their Priviledges which their prudence had fo deliberately 
conferred, being in a few days Paſſion ſwallowed up. Had thoſe good men, 
the then Biſhops, uvadviſedly acted any thing againſt their Prince or Kingdom, 
could no Perſonal-hne or puniſhment expiate their Crime and fault ? mult the 
whole Order be raized, and Epiſcopacy it ſelf deſtroyed] root an brauch ? 
muſt ſo many merits of their worthy Predeceſſors be buryed in #': grave of 
ungrateful Oblivion ? It were an eaſy matter to produce a large Catalogue 
of eminent Prelates, who by their prudent advice have oftentimes prevented 
Bloodſhed, preſerved Peace, ſaved a ſinking Kingdom and a dying Religion, 
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nany good works have they dong amongtt us, many Colledges and Schools 
erccted and endowed, many materi.! Churches by their munificence, and livin 
Temples of the Holy Gholt buite þy their Miniſtry ; and for which of thele 
mult they now be thus dealt withal ? thus disfranchited 2 That they who herc- 
colore carried tne principal ſtroke 1n all Cabinet Counſels and publick Dies, 
are acknowledged in ſeveral recorded Statutes of this Kmngdom, an high, and 
one cf the- greateſt Eſtates of this Kingdom, as particularly 8 Fliz, c. 1. hat 
they are Peers of this Realm, 25 Edw. 3.4.6. before reciced; -and 4 Henr.s. 
£6, muſt now be debarred thole immunities of waich our Nation {ata ever 
raped the. greateſt benehr, they mult be curtailde in, or excluded from, w.at 


135 their juſt -right, ro Vote as Peers in the higher Houſe of Parhament , 
certainty "tis now high time, it ever, for men to relent of their mercileſs crgelty to 
to learned Induſtry ;, the crafry Jeſuite, who is now at our: Doors, thinks iis da 


is coming, this will make him keep a Jubile, to fee- England tall again by her 
own hands. How much ground hath he got by debating and pouriag coa- 
tempt on our Engliſh Clergy, (af all the World) whom he molt dreaded 2 Ler 
us but enquire of other Nations, our Neighbours, and they will tell us, That 
ihe. Engiith Drvme 1 the terrour of the Papal-world, aud that they have wrote more, 
and letter, againſt Rome, than all the World beſides. We ought not to take pleaſure 
It vpbracng an; ungrateful Nation : Burt is this the reward of their unwearied 
pains, inc;funt Ttadies, early riſing and late watching, beating their brains, 
waſting their bodies, and contracting incurable diſeaſes, negleCting their fa- 
milie:, relations, and accquaintance for the glory of God and good of ther 


No P 
Countrey ? Mult they onely have dilcouragements heaped upon them, bread 


and water, and raggs (if ſome men had thejr will) thought ro þ ava tor them 2? 


Mult another Profeflion, of which a Forreiner, by way of diſdain, ſaid, Caufi- 


dict Anglt gens mdoGtiſſima ultra Doroberniam nibil ſapiunt * Muſt they get honour, riches 


and preferments without the regret and frowas of any, nay more in 60 years lai} 
palt than Divinity in 600 preceding,and if the matter was not invidious I ceuid 
calily make appear : 'twas an old ſaying, Nuth jua pietas debet eſſe danmoſa,in earneit, 
This is not for the honour of the Goſpel, neither doth it become the Refor- 
mation. Of late years ſome of the Long Robe, no wellwifhers to the Church, 
whole names I forbear, have ſtarted a very uahappy and deſtructive notion, 
and not over beneficial to the Enzliſh Scepier ; and there vet want not thoſe who 
with much induſtry keep thiz notion up, that the three Eſtates of this Nation 
conliſt of -King, Lords and Commons, wich how far it may count.nance i2i- 
mer actings aad endanger future diſturbances, I humbly ſubr-ur ro the prudence 
of thole who fit at the Helm, and are much better able ro derermine than my 
ſelf; But the conſequences of that opinion ſeem dire&ly to aim ar rhe Level- 
ing of Sovereignty, and making it accountable to the ccer two in their eiteem 
Coordinate I.{tates. Now by r«ſtoring the Spiritualcy the only true third Eſtate 
to its duc Kights and antient Priviledges, for that it is the true third Eſtate, the 
Lord Chief Juſtice Cook faith in the Fourth of his Inſtitutes aad the Act of Par- 
liament of the $ of Eliz; c. 1. ſpeaks to the ſame thing, this may be the moſt 
ready and moſt natural expedient to remove that deſtructive and dangerous opi- 
nion out of the minds of an unlearned and fickle multitude. So may the Crown 
be ſafe, and the Mitre no longer trampled on. Et que Deus olim conjunxit, nemo 


hoc ſequiori Jeculo ſeperet, Faxit hoc Deus qui ſolus potis eſt ! 
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CHA ÞP. VII. 


Precedents of the Biſhops Sitting and Voting in Capital Cauſes from the Reign of of King Hen. 8. 
| tl the 2gth of Eliz- _. CE, 
- Þ. ſhall begin with the Attainder of Cromwel Earl of Zſex,who was attainted in Parliament 
for Trealon; cc. the Articles are every extant, and may be ſeen ; the firft reading of 
h:s Bill, as I tind itin the Journal of the Lords Houſe was upon the 19th of Funre, 32.Hew. 
8th, at which reading were preſent Fourteen Biſhops ; who they were you may ſee in the 
Jouurnal;art the ſecond reading, which was the 19th of Fu: of the Jaid year, 32. Her. 8. 
veie preſent ſixteen Biſhops, whoſe Names, and Sees there you may find ; at the third 
and Jalt reading , were ſixteen likewiſe, /id. 'Fournal ut ſupra, the Bill it ſelf paſt the 
Royal Aſſent,the 24th of ##hy following,when were 14 Biſhops preſent. The next ſhall be 
the Atcainder of 7ho. Duke of Vorf. and Hezry Earl of Surry. g8.H. $.. This alſo was an 
Attainder 1n Parliament : The firſt reading of the Bill againſt theſe Noble Lords; was onthe 
18th of Fanuary, Anno Regis ſupra dicko, when were pr ſent ten Biſhops ; the ſecond rea» 
ding, was the day foliowing, wheri were preſent nine Biſhops : The third and laſt reading 
was on the 20th of the ſame Moneth, when were preſent thirteen Biſhops ; the Bill paſt the 
Royal Alſent, Faruary 27th, 38. Hen. 8, the Biſhops likewiſe then preſent, "The third in- 
ſtance of H x. D. of Suffoik, which indeed was an Attainder at Common Law, but after- 
ward contirm'd in Parliament. . i & 2, Phil. et Ma. at the firſt reading were preſent 
12 Biſhops: the Bill was read, 5 Fan. Anno ſupradidto, at the 2d. reading, which was rwo 
days after on the ih of Zaxuary were preſent eleaven Biſhops ; and on the next day, tlic 
B.\. had its laſt reading in the Lords Houſe,at which were preſent eleaven Biſhops : the Lords 
Spiritual, were likewile preſent at the paſſingof the Billywhich was on the 21 of #ay. follow- 
ing; in each of theſe,the Journal if conſulced will ſatisfie any.The 4th Precedent ſhall bein 
Seymore the Lord Admiral, who was attainted for Treaſon, in the 2d. of Zdw. 6. for thar 


he purpoled to deſtroy the young ry and to tranſlate the Crown unto himſelf ; for 


which, and other Crimes vbjeQed, he ſuffered Death; on the 7 ower-H1il!: at his Attainder 
were Preſent ninetecen Biſhops. I might have before added the Caſe of the Lord 
3 ag ante Attainder in Parliament, who was condemned in Parliament, in the 32. of 
Hen. the 8th. at whole Tryal and Condemnation, were Preſent no fewer than ſeaven- 
teen Biſhops,/7id. Journal of the Lords Houſe;I will only add two more Precedents, and cloſe 


with them; they are in the Reign of the Peaceable Queen Elizaberh, in whoſe times if 


ever, the Actings in Parliament were regular, and orderly : the firſt is,. the Cale of the 
Earls of Northumberland and Feſtmorelazd, for their Rebellion in the North, andendea«- 
vaur to bring in Popery, at whoſe Condemnation were preſent thirteen Biſhops, Yid. Tour- 
nal, and laſtly that of Pazets, in the 29th of the ſaid Queen, at which were ten Biſhops, 
FYid.Journal as before :1 ſhall only add one thing more, and that 1s the Proteſtation of the 
Biſhops. 11. R. 2 where they give the reaſon why they refuſed, to be pur in ſome Parlia- 
ments , their words Quia in hoc Parliam-nto agitur de nounullis materits in quibus non licet no- 
bis juxta ſacrorum Canonum inſtituta yuomodolib:t perſonaltter intereſſe , but they there add a 
Salvo to their right, in the beginning of their Proteſtarion. Quod Archepiſcopum Cantuar. 
qui pro tempore fuit , nc non ceteros ſuos ſuffragantos Confratres, Co-epiſcopos, Abbates et Prio- 
res alioſque Prelatos quoſcunque Boroniam as Domine Rege ſ-dentes in Parliamento Regis ut Pares 
pred.per ſonaliter intereſſe pertinetibidemq; de regni negotiss > alits ibj traitari conſaetis cum c4teris 
aittt regni Paribus & alits conſulere,ordinare,ſtatuere definire ac cetexa facere , que Parliamenti tct1m- 
pore ibid.intenaet faciew,&Cc. 11s true indeed;that as they never intended, but that the —_— 
Purſuites, Accuſations, Judgements, hadand rendred, cc. upon their voluntary abſenting 
themſelves , they ſhould be good and valid in the Law, as their Proteſtation expreſly gran- 
teth : yet by the ſame their Proteſtation , they reſerve their right of being prelent,c+c. 
doingevery thing elſe which any other Peer, though Zempora/ might do. And that they 
did Vote in the 21it of this Kings Reign,by their Proor in the Condemnation of the Arch- 


- Biſhop of Canterbury (Zea and upon the Commons Petition too, for that many judoments had bee 
- reverſed, for that they were not preſent as is before proved) and Perſonally alloin the Condem- 


nation of the Earl of 4rundel and Hardowr, &c. the Duke of Zancaſter being then Lord 
High Steward, 4. Placit. Coron, &c. 21 Ric.2. inthe Records in the Tower. The Roll 
marked with the Letters F.Z. It is well known that out of reſpe& to the conſtitution 
made in the Council held at 7Y<fminſter, that no Clergy-man ſhould agitare Fudicium San- 
£4inis. (This Council is mentioned in R. Hoverden in H.2.p. 3o.) the Clergy have ſome 
time forborn to intermeddle in ſuch matters : and on the other ſide *ris as notorious, that 
many of that Order have been Lord Chief Juſtices of Eg/and, and that nong have diſchar- 


ged that Office better, more tothe Content of the King and SubjeR, and the Benefit of the | 


whole Commonwealth. 
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ed and made uſe of any ſuch Auxiliaries in his Preface, where be goes about to make 
that Author he pretends to refute, to ſpeak things not only falſe but miboſsible ; as that 
the Gentlemen of the Houſe of Commons in the laſt Parliament , were the 
perſons that threw downEpiſcopacy in 44, When either they, or a great part of them 
Were then unborn, or their Fathers by their Princes Command im open Field at that tine 
aſſerting it ; that theſe , when as yet they were not in being, or at moſt but Infants 
and Children, ſhould plunder and rifle their own Fathers Houſes ; or that their Fathers 
ſhould at lait ſpill their Princes Blood, for the ſaving whereof they lo$t their own, are 
ftrange Inventions z Thoughts, T am ſure, never entered ( if be believed what himſelf 
Wrote ) into any Bodies Head but bis own ; In thoſe his Atchievments he ſhall not be fol- 
lowed by me. His Adverſary in bis Preface is plain ; Thoſe againit whom his Diſcourſe 
(he there ſaith) is aimed, arecthe Remainders of the Men of 42, who plead for , 
and ju$tifie the Late Rebellious Commotions in Scotland , who have been Aftors of 
theſe m our own Kingdom, who in thoſe late ill times broke through all Obligations both 
Sacred and Civil, to undo a Kingdom, 8c. Theſe are the men, (and from my heart 1 
Tiſh this Author is not one ) who for other and By-Ends raiſe Jealouſres and 
Diviſions at this ſo Evil and Critical a Time, when rather we ſhould be all of us 
joyning againft the Common Adverſary : Iam heartily ſorry that the Gentleman hath 
made himſelf ſo Signal an Inftance for want of Candor and Veracity, and that his 
Reader ſhould have occaſion from hence to gather what he may expett in his Book, ſuch 
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him ; if be is a perſon that lies und tation from Religion, a ſecure man, a- 
bove either Honour or Conſcience chiopalp ht Dirafiion of him will not ('tis to be feared) 


bring him to a Palinode A RetraCtarion; but if otherwiſe , he will T haps, do himſelf 
and that Author the Right þs openly ts jchnifh the Injuly , as , « bb cauſleſly 


miſreported hgh ; 

ſe tort] wy the es; Sre-if"twthin dart yer datthin tho hoſe Trea- 
tiſes which is not here fairly Anſwered , s = either {yrs y or Ml ſrepreſentatio 0H; 
"#hoſe excellent Epithetes-/vf Petula nc, 'Impertitient , Ignorant and 'Impudent , 
with which-he"doth ſo'ptentifully bedeck his Adv&ſary, are (1 think) very fit | adi > for 
bis Dung-Carts and Oyftter -Boats:and if the' Geritleman 'be" 4 Dealer, and uſes to 
trade #4 "ſuch Commulities , T'beartily wiſh | Firm's Good Mart to yend them m ; 
md that mbis. Next Adventure he may be a greater Gainer than he hath: been now 
\by this Bargain. * And thus ; m ſhort, I refer -the Matter in Debate fo or Rea- 


ders 6. ran in the 447 of 1 this Book. TOE. 
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Being a Full INTRON tothe late LETTER of @ 
& ENTLEMAXN tobis FRIE ND, Endeavour- 


ing to ſhew the Contrary. 


tends, to ſhew, that Biſhops are nat, Judges in Parliament in Ca- 
pital Cauſes , either in giving the judgment it ſelf, or in reſol- 
ving and determining _ of any, Circumſtance, preparatory and 
leading to that Judgment (for ſo he States the Queſtion, pag. i.) hath 
thoughr it to take the Method, which he thought the fitteſt = his pur- 
poſe,to run through all the Rolls of Parliament that are extant in the Tower, 
and to take notice : (as he faich he hath done) of all the Tryals there Recor- 
ded, as well in Caſes Capital as thoſe which are not ſo; and to ſhew the 
difference inthe Parliamentary proceedings upon them, how the Biſhops 
and Prelates did commonly joyn with the Temporal Lords, in Judging 
thoſe that were not Capital, and yet not always fo, when'the Ctimes were 
of a bigger Magnitude, and yet never but once, when the Acculation. was 
for a Capital Crime, which was in the Caſe of the Duke of Sufatk, +6: JHom 6. 
B when 


Ck the Gentleman who is the Author of the Letter that pre- 


2 

when the whole Proceeding (as the — gives out) was fo irregular. and 
unparliamentary [an aſſertion by the by] very uſual with him when, any 
Precedent toucheth him to the quick,as thar of rheBiſhops appointing Proxys 
three times in one Parliament,; 21. Rich. 2. this he galls Unparliamentary, 
Unuſughtypae. 28, 30. Irregular, p. 79. and whichis declared (as he con- 
feſſeth We exact Law of the Land in the Year Book of 0. Edw. 4. Term.Paſch. 
n.35- This he calls Error Temporis. and this it ſeems is his ordinary way 
of anſwering to the Precedents and Law that make any way againſt his Al- 
 ſertion ; thatthey are Irregular, Unuſual, .Unparliamentary, Extrayagant 
aud E#vores temporis, great miſtakes of thoſe tines. A ſharp Sword I muſt 
coptels this Gentleman wears, one of the Younger Houle to that of the great 
Alexander, that can eaſily (fo truſty and trenchant is !::s Toledo) cut aſunder 
the moſt Gordian Knot, which cannot otherwiſe be untyed, bur by the way, 
this may be thought rather to make for the Gentlemans ſtrength and valour 
in the diſpatch, than any. extraordidary Skill or Art in the Perfor- 
mance. 

Secing this I lay is the way which this Author takes, I ſhall endeayour to 
follow him wre 744, ſtep by ſtep, and ſhall rake notice of any thing that 
hath been offered by him, that is any ways material or advantageous to 
make out his Aﬀertion, and I hope give a brief bur a ſatisfa&tory account of 
his whole Book, and the Caſes therein mentioned and ſet downy\ that they 
arenot in any wiſe Argumentative to prove the thing in Queſtigr, and whar 
this Gentleman undertakes to evince; yz. Thar the Biſhops are riot to*be 
Judges in Capital Cauſes in Parliament : \Burt bevpef do this, I ſhall lay 

own ſome Conceſſions and Afﬀertions of this Author, which I ſhall make 


uſe of as Hypotheſes and Poſtulara's ? {or what is. more equitable,than thar 
a marr ſhould be juſt ro, and ſtand or fall to his own” Word and Grant or 
Conceſſion] by which it willplainly andieaſily aptiearhodack utfortunately 
engaged in this Quarrel by granting the thing he-gerns:to; deny, and {o in- 
deed and in truth pleads and argues for what he intends to write againſt : 
which is in Effe& the Man againſt Himlfelf. 

I. Itis agreed on berwixt us ; [for ſeeing 'the Gentleman is fo liberal, 
what he gives and grants, [I ſhall, as tis juſt for metro do, accept and make 
uſe of ] and tis Confeſt eſpecially by this Author, in the Parliament: of the 
11.0f Ric.2.the Proteſtation of the Lords Spiritual therein to be a perfect and 
compleat Law, pag. 74: which I ſhall exa&tly ſer down, and ſhall do it 
faithfully, which is not done by the Gentleman, as ſhall afterwards be made 
appear, for that he hath left out the moſt conſ1derable things therein that 
make againſt him, nay indeed which turn the Ballance and prove quite the 
contrary to what he undertakes to Evince : That the Biſhops by the Law 
and'Cuſtome of England, (de jure &* Conſuetudine Regni are the Words) may as 
Peers of the Kingdom be oettonally preſent in all Parliaments, and there 
Conſult, Vote, Enact and Determine of the Afﬀairs of the Kingdom, and 
of 'all other matters there accuſtomed to be Treated of, as well as any other 
Peer of the ſaid-Kingdom, and 'to do every other thing which in time of Par- 

liament 


liament is to be done. - The Proceſiation | ſhall here ſubjoyn,and give you 
an account afterwards of what the Gentleman hath ſer down of the reft of it 
which makes dire&ly againſt himſelf, that.he thought fit, for Reaſons he 
Knew of, to {mother and conceal, art leaſt nct to acquaint his Reader with, 
which had he done, his Pains and Labour in the Aﬀair might well bave 
been ſpared. The Proteſtarion is as followeth; 


N Det Nomine, Amen, Cum de Jure & conſuetudine regni Angl. ad Ar- 

chiep. Canterbur. qui p20 tempoze fuent, nec non Ceteros ſuos ſuffra- 
aneos,Confratres 4 Coepic\, Abbates#Priores, altoſque Prelatos, quoſcun- 
que per Baroniam de domino noſt2zo Kege tenentes pertinet in Parltamentis 
Kegts quibuſcunque ut Pares regnt predictt perſonaliter intereſſe tbidemque 
de regnt negottiis > alits 1br tractart conſuetis , cum ceteris dictt regnt part- 
bus f alits 1bidem jus intereſlendt Habentibus conſulere gtracare, ozdinare 
ſtatuere 4 definire ac cetera facere que Pazliamenti tempoze tbid. iminent 
factend. in quibus omnibus 4 lingulis nos Willielmus Cant. Atchtepiſcopus to- 
tius Angl. Primas# Apoſtolice Sedis LLegatus, pzo nobis noftriſque Duffra- 
ganets, Coep. & confratribus, nec non Abbattbus, Priozubus + Prelatis, om- 
ntbus ſupradictis roteſtamur, 4 eozum quilibet pzoteſtatur qur per ſe, vel 
p2ocuratozem hrc fuerit modo preſens & publice 4 erpreſle quod intendimys & 
intendit,volumus ac vult eoxumtquilibet in hoc preſentt Parltamento # altis ut 
Pares regnt predictt more ſolito intereſle, conliderare.tractare.o:dinare, ffutu- 
ere & definire, ac cetera erercere cum ceteris jus intereſlendt habentibus in 
eiſdem ſtatu & ordinenoftris, & eozum cutitbet in omntibns ſemper ſalvis., Ue- 
wr Pon in preſentt Parliamento agitur de nonnullts materits, in quibus 
non licet nobis aut alicut juxta ſfac2ortim Cannonum inftituta, quomo- 
do ltbet perſonaliter intereſle ; ea p:opter p20 went nn ptoteffa- 
mur eo2um quilibet Hic p2eſens etiam proteſtatur, quod non Mtendimus, nec 
volumus licuti de Jure non pollumus nec debemus, intendit, 'nec vult aliquis 
eorundem 1n preſenti Parltamento, dumde hujuſmodt materiis agitur.vel as 
getur, quomodolibet intereſle, ſed nos & eorum quemlibet in ea paree penters 
abſentare,Jure Paritatis uoſtre, & cujuflibet eo:mmintereſſendr in dicto Par- 
tiamento, quoad omnta & ſingula ib erercendanoft1s,'# eozum cujulibet 
Statut & ordini congruentta in omntbus ſemper falvis.. Ad hec in ſuper p20- 
teſtamur, 4 coxumquilibet pzoteftatur quod pzopter huzuſmodt abſentiamnon 
tntendimus, nec volumus, nec eozum altquis intendit, vel vult quod pzocef- 
fus habiti, # habendt th preſentt Parliamento, fuper materiis antes. I 
qutbus nec poſſumus, nec debemus, tt premittitur thtereſſe quantuimadnoss 
quemltbet corum attinet futurts tempozibus, quomodo Kbet tmprtrgnentur 'tn- 
firmcntur ſeu cttam revocentur, . ; | s = 


y the Name of God Amen. Whereas by the Law. and. Cuftom. of the Kingdom .of 
England, It doth belong to the Arch-Biſhop of Canterbury for - the time..being; 
an: the other his Suffragans, Brethren, and fellow Biſhops, Abbots, and Priors; and all 
other Prelates whatſoever, who hold by Barony of our Lord the King, to be perſonally 
preſent in all Parliaments whatſoever, as Peers of the Kingdom, and there to Conſult, 
Treat of, Ordain, Conſtitute, 'and Determine of the Affairs of the Kingdom and- other 
things there uſually treated of, together with the reſt of- the Peers of, the - ſaid Kingdom, 
and others having intereſt there ;| and to do all other things which there may happen to. be 
done. Tn all and every of which, We William Arch+biſhop of Canterbury, Primate 
of all England, and Legate of the ApoFtolick See, do Proteſt for owr Selves, our 
| Suffragans 


4 _ 
Suffragans and Fellow Biſhops,and all the FE Priors, and Prelates aforeſaid, - and 
every one of ther doth Proteſt by themſelves, or by bis Proxy, if fo be was preſent, both 
publickly and expreſly, that we intend, and do intend, and every one of us will in this 
preſent Parliament, and m all otbers, be preſent as Peers' of the ſaid Kingdom, 
in the uſual manner, to conſider of, Treat, Enatt, Conſtitute, and Determine ; and to 
to do all 'other things with others who bave power of being preſent in the ſame, 
our EState and Order, to every one of u5 in all things ſaved unto us entire. But 
becaule im thes preſent Parliament, ſome matters will be Treated of, mn which it is net 


[ for us, or any of us accordmg to the Faſtitutions of the Poly Canons 02 Cas 
nonfck Law tin any wife to be Perſonally preſent: Therefore for our ſelves,and for every 
one of us, We Proteft , and every one of us here preſent doth Proteſt, That We 
intend not, neither will, 4s by the Law We cannot, neither doth any of us intend, nor 
ill any of us in any wiſe be preſent in this preſent Parliament whilſt any of thoſe mat- 
ters are'Debated, or ſhall be Debated of. But upon that account We, aud every one of 
us will abſent our ſelves ; the Right of our Peerage, and the Right of every one of us 
being preſent in the ſaid Parliament, as to all and every thing there to be done agreeable 
to our Eftate and Order in all things to every one of 1s (aved entive. Moreover we 
Proteft, and every one of us doth Proteſt, that by reaſon of our abſence as aforeſaid, we 
intend not, . nor will, neither doth any one of 4 intend or will, that the Procels had or te 
be had in this preſent Parliament in the matters afareſaid, in which we cannat and ought 
not as aforeſaid to be preſent ; as' to what relates tos or any of 5, ſhall in time to come 


be in imy wiſe 1 4, weakned or repealed. oo | 

rs [4 » farther a cenaths Fran Manufeltation of the Rights of the Lords 
Spiritual;to Jude in iminal Cauſes in;Parbament, I ſhall fubjoyn a more 
full and ample Proteſtation on Record inthe Parliament, Roll of the 28 H.6. 
wherein to make the matter our of alt Controverſie and future Queſtion (to 
which this Author alſo for the Fact doth agree) viz, That it is there on Record, 
though he hath not Cited the Place faithfully and Ingenuouſly as. he ought 
to'have done ; for that he hath as in the foregoing left our that which makes 
againſt him (for which he can never be excuſed) having Quoted what 

&&5 before and what follows after , and lett out thele Words, viz, 
Facaieot their Peerage herealter 4s freely and as largely as they oz any their 

or Ptedeceſiozs, 8c... which are che Ground and Foundation of the 

Lords Spiritual and Temporal their Proteftation. And which beyond: all 
contradiction makes it out to-be the joint Right of both theſe two High and 
Honourable Eftares : And not only I ſay and I think with ſome ſhew of 
Reaſon; (1 will not ſay as this danker hath done on another account | vvith 
ſome Confidence] bur Demonſtration alſo do Evince the Poſition, which is quite 
comrary to what-he undertakes ro make our. Thar the Power of Judica- 
_ tt&'n Parliaments (on the account of their-Peerage) rhe undoubted Right 
of both the Eſtars Spiritual and Temporal ; and this will the more clearly 
appear, for that both the Lords Spiritual and Femporal here joyn in Afſer- 
ting their joynt Rights, which the Lords' Temporal would never have done , 
to theit own diſadvantage, by joyning themlelves herein” with the Loxds 
Spiricua}; ant thereby avouching the Lords Spiritual Right ro Judicarure 

SRI 10, 
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to ſtand on the ſame Foundation and Bottom with that of rheir own, (viz; 
As befoze on account of their Peerage.) ' . | 
The Words of vhe Roll of Parhament zre thele : | | 
ND fozthwith the UiſcountBeaumoant on the hol of the ſaid Lo:dgSpt- 
ritual and Tempozal, and by therr Advice, Allent and Deſire, recited, 
ſaidand declared to the Kings Dighneſs, That this that was ſo Decreed con» 

cerning the Perſon of the ſard , Will.dela Pool Duke of Suffolk 

not by their Advice and Counſel, but was done by the Kings own 
ance anv Rule, therefoze they be the King that this their ſaying 
be Enacted in the Parliament fo: their moze Declaration he 
with this P2oteſtation : That tit ſhould not be, nor turn in pzejudice, noz 
derogatton of them, their Yeirs, noz of their Succeſlozs in time coming, but 
that they may have and enjoy therr Libertys and Freedoms in Caſe ot hoep 
Peerage hereafter, as freely and as largely, as they, oz any of their £7] 

had, andenjoyed betoze this time, 


The occaſion of this Proteſtation was, for that the King F. 6: had upon 
the Duke of Suffolks ſubmiiſion of himſelf ro the Kings Pleaſure, -raken the 
Matters contained in the Bill tor high Treaſon againſt him in Parliament, 
out of the Parliament to give Judgment therein {olely and by himſelf in an 
extrajudicial manner. Hereupon the Lords Spiritual and Temporal by the 
mouth of Viſcount Beaumont Proteſt as before. The matter and ſubſtance 
where of our Author granteth and acknowledgerh onely with ſome, and they 
the moſt material Omiſſions as before. This he deth plainly and expreſly, 
fag. 47.But of the particular caſe and matter, I ſhall ſpeak'more tully whery 
I come in ordertoit. Only I would have the Reader take notice that theſe 
matters were not unknown to the Author, but that he did moſt partially 
relate thera in omitting the moſt principal matrer in the Proteſtation. K 

[1. *Tis confeſt and agreed by the Gentleman, pag. 118. that in Caſes of 
Artainder, which yet are Caſes of Blood, the Biſhops may, ry ought to 
be preſent ; and here matters of Blood are agitated as well as in the Judica- 
tory of Parliament : And it will not be very material (in the Judginenm of 
any conſidering Perſon) which way a mans Life is taken away, whether by 
way of Attainder or Impeachment, or both, ſo as his Life is taken away ; 
for that there is in either way matter of Blood in Queſtion : And then by oth 
we may ſee, (viz, the Preſence of the Biſhops in Caſes of Attainder as by him 
confeſt) that this Law of Laws, as he by way of Jeer calls it, was not looks 
upon by them in all Points and Circumſtances, ſo indiſpenſably ob- 
liging. RR 

Pl I He acknowledgeth, That a whole Houſe of Commons with 
their Speaker did folemnly, openly, and in_ full Parliament, Peritien the 
then King in manner following : That foraſmuch as divers Judgments in 
Parliaments had been pen undone and repealed, for that the Lords 
Spiricual were nor prelent ar thoſe Judgments (they deeming that they aught 
= to be preſent,in Judgmene wb of Blood rag head Secuns 
dum Satrorum Canonum inſtituta, the Canon Law interdifting them) and fs 
the Parliament then nor being full {for no other xeaſon can be gaven of the 

C | Biſhops 
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Biſhops abſenting themſelves, and L the Repeals which thereupon folloyv- 
ed] Thar the King would command the Biſhops to make fome their common 
Procurator with ſufficient Authority thereunto, which would pur an end to 
all Controverſies: The Biſhops, (not Clergy) being teverally examined, ap- 
pointed Sir Thomas de la Percy their Prottor to Aſfent on their behalf, as by 
their publick inſtrument on Record in the Roll of Parliament it appeareth ; 
and this they did do three times, either by publick inſtruments, or other- 
ways in three (everal Cafes of Blood in the Parliament of the 21 or laſt Par- 
liament of Rich. 2. And to whar this Gentleman faith concerning its Re- 
al, I queſtion not bur to give him and the Reader full ſatisfaction 'borh 

— the Authors Conceſſions, and from reaſon it felf, that his anſwer herein 
is alrogether inſignificant, and ſo of no uſeto him as ,to the cauſe in hand, 
when 1 ſhall come to the particular matter it ſelf : This he confefleth, and i 
is clear, and the Record ſaith the ſame was done at the Petition of the Com- 
mons , and particularly and expreſly for the Reaſons aforeſaid. And my 
ſelf as well as this Author can give you very good Realonas to make you con- 
feſs and believe that the Commioris would not have in this Conjuncture any 
newPriviledges to be — to theClergy,and therefore on neceſſity and for 
the common good, that Judgments had been Repealed, <c. upon no other 
eund ; for that both Lords and Cominons did both joyn againſt them, 

, Ex this Kings Reign,as in the 20 of Ric.2. and twice before in the Pre- 
ceeding Kings Reign, Viz, 45 Edw.z. where we have a complaint of both 
Lords and Commons that the Government of the Kingdom was in the hands 
of the Clergy, whereby they pretended that grear miſchiefs and damages 
happened to it, ec.therefore they require that Lay-men (you fee the reaſon 
of ally might be made Principal Officers of the Kings Court and Houſe, exc. 
to which the King returns them this anſwer Le Roylaviſera, 2 modeſt de- 
nyal : And from King Richard his Succeſſor they had a worſe, an abſolute 
chide, for which they afterwards humbled themſelves and craved Pardon, 
Cott. Abr. p. 362. numb. 16. Now as to the Proceedings of Parliaments Re- 
pealed, "becauſe of the abſence of the Biſhops, what they were, and when 
they were, certainly the Speaker and Commons were ready to produce and 
to prove the fat if challenged, elſe the Prayer of their Petition had been 
roundleſs, if there had been no ſuch Errors in Judgments on ſnch accounts, 
& they are to be ſuppoſed(being nearer to theſe times,and ſo the things freſh 
in their memory) abler to produce them, than we at this diftance of time, 
fo tis not reaſonable to think, (I ſpeak asto the probability of Reaſon) thar 
ſo Grave, Knowing, and Learned a Body as the Houſe of Commons is, 
would openly in full Parliamenz,in ſo ſolemn a manger affirm a thing which 

could.riot be made giit,and was riot certain,and the contrary thereof fo eaſe, 
fa pep had been to be made appear Now for theAuthor to demand from 
ws hat thoſe Judgments in particular-were at that diſtance of time is neither 
eq ytable nor ration al, for how little of the Rotls of Parliament before thoſe 
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of King John, all the reſt from William EN his Reiga till then being utter- 
ly loſt, the firſt Parliament Rolls yer remaining are theſe of the 5, 8, 9, and 
19. of Edw. 2. The Statute Roll of Hen. 3. Edw. 1. and Ed. 2. concern; 
ing onely ſome Statutes made in their Reigns, ſome Memorials of Acts 
and Ordinances made in the Reigns of K. Jobn, Hen. 3. Ed. 1. and Ed. 2: the 
Rolls whereof are periſhed and quite loſt. The reaſons and occaſions there-: 
of Mr. Prins gives his Reader at large in his Preface to the Reader in the A- 
bridgement of Sir Robert Cotton, and to which I refer the Author that he may 
not ſay tis a thing beg gd, or gratis dictum. Nay farther to ſhew the unreaſo-. 
nableneſs hereof, 1 will onely add this one ſuppoſition : If the Houſe of 
Commons of the laſt or other preceeding Parliaments had made ſuch a Pe- 
rition to their Prince, and had lo openly and ſolemnly averr'd a matter. of 
Fact, and made it the ground of their Petition,and the thing in it. lelt not ſo, 
the Author ſure nor any reaſonable perſon reflecting upon.the learning and 
integrity of that great and honourable Body, will ever'(l perſwade nay felt) 
doir. Tis on Record in the Holy Writ, that Solomon ſpake three thouſand 
Proverbs, and that his Songs were 1005, that he wrote of Trees from the 
Cedar that is in Lebanon even unts the Hyſop that ſpringeth out of the Wall, 
that he ſpoke of Beaſts and of Fowl, of Creeping things and of Fiſhes, and yer 
no other Memorial of theſe Books are any where extant or .on. Record , bnr 
that they were onthe other ſide is moſt certain. The ſame I ſay of thoſe Judg- 
ments in Parliament which'are loſt , both thoſe and theſe are to be reckon- 
ed inter deperdita, things which were once extant but now loſt. TT ON 
IV. Tis agreed on both ſides berwixt the Author and my felt : That up- 
on the Kings taking the cognizance of a Cauſe of Blood then before the 
Lords in Parliament into bis own hands, thereby to determine of it in an 
extraordinary way we find the Lofds Spiritual and "Temporal, openly by 
Proteſtation aſſerting their Judicature, that the Kings 'interpoſing ſhould 
not in any wiſe in tines to come be any prejudice, or any ways derogate 
from them or their Succeflors Rights ; here was prelent the two Arch-biſhops 
i 3 Biſhops, 2 Abbots, arid the Prior of St. John of Jeruſalem. The Proteſta- 
tion iVas made as the Author ſaith by Vifcount Beawnont, ps. 47. and it was 
on the behalf of rhe Lords Spiritual as well as Temporal, and by their 
joint afſerit, advice, and deſire, recited atid declared to che Kings Highneſs, 
in manner and form following : ; 0 by 


at this that was ſo decreed and done by his exceflency concernint the ; 
fon of William de 1a Pool Duke of Suffolk, pzoceeded not by thetr Advice am 


Anceſto:s o2 P:edeceſlors ever had enjoyed s the, /774. þ 
the Proteſtation is by him ſet down though the moſt material Words are 


» 
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V. *Tis agreed and confeſt by this Author, pag. 75. That there ought 

t6 be a diſtin&tion made berwixt the Matter of a Law, and the manner of 
its EnaQting, and here the Gentleman ſpeaks accurately and exactly, and 
diſtinguiſherh of things tha are to be diſtinguiſhed. His words are theſe, 
fag. 75. By the way, Let me deſire to be well underſtood, what I m:an by ſaying this 
wonld make it a Law if it was none hefore, I do not mean the Proteſtation would be a 
Law ; for a Proteſtation Modo & Forma cannot be a Law, bui the ſubjett matter 
of it was then Enafted. And pag. 77. Being approved of by Paaliament, and there 
Enrolled, became then, and ſo continues to be the Law of the Kingdom, (mark that) 
For in thoſe times, (here he gives you the Reaſon) all Laws were jo made, only 
the ſubſtance of the Law was agreed upon in Parliament , by King, Lords, and 
Commons , and entred in the Journal Book, and the Kings Juſtices did after- 
wards draw it up into Form, and then publiſh it to be the known ſtanding Law of the 
Land. And again, pay. 2.2, 2 3- Quelle Ppoteſtation leveenplein Parle- 


ment al inffance # pzler dudit d' veſque & les autre PtelatzDuſitz,elt En- 
Folle pep en Rolle du Parlement _ Commandement du Roy - Allents deg 


ſpeignerus Tempozelz # Communes, Which Proteſtarion being read in full 
arliament at the inſtant deſire of the Arch Biſhop and other Prelates afore- 
ſaid, is entered upon the Parliament Roll by the Kings Command with the 
aſſent of the Lords Temporal and Commons, which is all the Formality of 
Pafling Laws in Partament, that was uſed in thoſe times, which was only 
to have it entered in the Roll or Journal Boek, that ſuch a thing was agreed 
upon by the King and the two Houſes, then it-was drawn into Form of a 
Law a ards by the Juſtices and Kings Councel when the Parliament was 
riſen, ſo as whatever was the Law before, if it was only Canon Law, it is 
now ceme to be the Law and Rule of Parliament, and the Law of the Land 
bot in truth it was ſo before, and was always ſo. Here I ſhall obſerve three 


ings canfeſt and owned by the Author, which afrerwards when I come to 
eak to the particular Caſes of his Book, I ſhall have occaſion to make uſe 
0 


".4. Thatthe matter of this Proteſtation was a Law, and indeed and in 
truth, the very Law of the ſaid Parliament both before and after this Parlia- 
ment, the \ 1 Ric 2. 

' 2. Thathe accurately diſtinguiſheth of the Subject matter of a Law, or 
to uſe his own Words, and the Modus & Forma of its enacting ; and herein 
he doth well ; for that otherwiſe a Law or Judgment” of Parliament being 
Repealed, a Perſon might Illogically draw an Argument from its ſubject 
rater deing ; to the Repealing even of the manner and circum- 
Rtances whder which itdid Paſs, nnd fo ſabyert the conſtitution of Parliament 
it af : as for Exatnple, The Paitiament held at Coventry under Hen. 6. Am. 
Ree: 3 6. was Repealed in the g gth of the [aid King, wherein Richard Duke of 
Nonk, the Eark of #ansk and Saladbary, and Nothwnberland, c. and others, 
Who were the Battles of St. Bans, Blorehrath and Ludlow were all attainted 
ind Condemned for Treaſon, and their Lands in Fee and Tail Forfeited. 

This 


ft. toad "ER" 


This Parliament I ſay was Ropealel 4 * Þ following Parliament, but for 
that thoſe of the Houſe of Jork arid their Abbettors, Eſtates and Lives were 
at ſtake,if it had not been ſo Repealed ; this was the true Reaſon of it, not 
the manner of the paſſing of thatLaw whichwas in the uſual Form and Man- 
ner; as other Laws were formerly paſled in Parliaments,in like manner in the 
3d of Hen. 5. Richard Earl of Cambridge (of whoſe Tryal I ſhall afterwards 
(peak) was in a Parliament of that Year Condemned for Treaſon, which 
Judginent was afterwards Repealed. I ſuppoſe if 1 ſhould ſay this Judg- 
ment was Repealed, as indeed it was, Am. 1. Edw. 4. made utterly vaid 
and evacuared,he would not fay that it was done for the Form of Judgment 
paſſed on him by the Duke of Clarence and other Peers, Earls and Barons at 
Southhamptcn, for the Form of Paſſing that Judgement was very Regular and 
Parliamentary, in regard, as he faith, the Lords Spiritual were not there, the 
Gentleman would deriy utterly, and fay, twas according to the Law and uſage 


-of Parliament, for that only Temporal Lords have to do in thoſe Judgments, 


but it was onely for the Subje&t matter of the Judgment that it was Re- 
verſed for that he was a lorkiſt and eatenus| for that reaſon only] nct that there 
was any thing irregular in the Form of Proceeding againſt him. Thele things 
then laid down as things agreed on by both ſides, I ſhall mgke ule of them in 
the ſubſequent Diſcourſe as Poſtulara's and Hypotheſes, things out of all que- 
tion, and confeſt on all hands;and ſhall in Argumentation make uſe of them 
as Principles in the ſubſequent diſcourſe,and I do perſwade my elf they will 
prove Topicks, very difadvantageous to our Author and the Cauſe he under- 
takes to make good, and that if he had carefully reflefted on the conſequen- 
ces Which do moſt naturally and moſt neceſlarily follow from ſuch Conceſ- 
fions 45 theſe are, that even he himſelf would have had ſufficient matter. for 
his convittion, and that my pains and the Readers trouble, as-well as this 
Controverſie would have been at an end: 30516 6 phe 
The firſt Judgment he mentions is p. 6. of Roger Mortimor E.of March, Simon 
Bereford,&7c. theſe he ſaith,were Accuſed aud Tryed m Parliament, but the Roll is fo 
defaced «x it cannot Le read. Well then!here is no proof how that Tryal was mana- 
ged, or how thele Maletaftors were Judged, whether by the Lords Tem- 
poral only, or by both Spiritual and Temaporal : Bur he makes it out it was 
by the Lords Temporal only, from the 28 of Edw. 3. where Roger Wigmare 
Couſin to tha Earl March deſires that that Attainder may be Examined, and 
that by the whole Proceedings there repeated (he faith), it appears none of the 
Prelates were Preſent. IT Anſwer +. this he ſaith, (and if he fay truth, he 
hath ſaid juſt nothing to the Purpoſe) was an Attainder, pag. 6. And if an At- 
rainder, then from the Second Principle by me laid down, and by him gran- 


. ted, pag. 118. The Biſhops either Were or ſhould have been preſent at it ; and if ſo, 


ic 15 no Precedent to prove the thing this Author brought it for ; for that it 

proves the quite contrary,that Biſhops are toA&t in Capital Cauſes in Parlia- 

ment, irr regard it being as he ſaith an Attaider at which the Bifhops ſhould be 
preſent, as he confeſleth, pag, 1 04. _ | 

2. And if they were not preſent in this Attainder; it ſeems they looked 

D upon 


to | 
upon it as no Diminution of their Rights being their own voluntary Ac; 
and this Author doth not. argue that they looſe their Right, for he faith i: 
ill remains to them in Attainders reſerved mtire, and if they were not preſent at 
this Attainder, and yer loſt none of their Rights by their abſence, why may 
they not as at other times withdraw when they pleaſe from the Judicature ' 
of Parliament, and yet without any Diminution co their Rights. 

3- Asto his reaſons he brings to prove the Biſhops were not preſent, they 
are weak and unconcluding ; for he ſaich, That Biſhops cannot be underſtood to 
be comprehended under the word Peers, ſince the Barons are named firſt in the Record, 
Les queur Countes Barons # Pleres. For thar I find the contrary, Pleres 
many times put before Barons, particularly in Mr. Seldens Baronage, pag. 1 2. 
ex Rot. Parliamenti 4 Ed. 3.memb. 3. thus | the very ſame Parliament wherein 
this Tryal was | Witneſs the Peers, Earls, and Barons aſſembled in this Parliament, 
cc. That John Mautravers 1s guilty of the Death of Edmund Earl of Kenr, the 
Uncle of our Lozd the King that now is, as he that Traiterouſy and Falſely 
compaſſed the Peath of the ſaid Earl, &c. fo2 which the ſaid Peers of the 
Lano,and Judges of the Parliament,Adjudge and Award.That the ſaid john 
be Prawn, Yang'd aud Muartered as a Traitoz, 8c. A: tor what helaith in 
the laſt place, That they cannot be comprebended under the word Peers, becauſe they can- 
not pretend to be Pegs of the Realm.I do averthe contrary to be true for I find it 3 
ſeveral times in the 11 of Rich. 2, particularly in the Proteſtation which this 
Gentleman confeſleth is a perfe&t and compleat Act of Parliament, pag. 74. 
Ut pares | pzedicts perſonaliter. And again, ut pares regnt p2edicty moze 
{plitointerefle. Avdafterwards, Jure paritatis noſtre & cuzullibet eozum in- 


tereſlendt in omnibus, 6c. ſemper ſalvo. - .u9e profelt we may. be preſent , 
ſay they, (See the Proteſtation before at large, and fairhfully Recited with- 


out the Omiſſion of any thing) as Peers of the ſaid Kingdom, be Perſonally 
entinall Parliaments whatſoever, and there Conſult of, Ozdain, Cons 
and Determine of all Aﬀatrs of the Kingdom, and of all others there 
y treated of,together with the reft of the Peers of England, &c.Again, We 


teſt,. both ly andexpzeſly, that we intend tobe, and every one of us 
Je Peelent in this Parliament, as Peers of the ſaid Kingdom in the 
| manner, to Conſider of, Treat of, and NQ2dain, #c. And laſtly, ſay 


they in this confeſt Law and, compleat Law, for ſo the Author calls it) pag. 74. 
we 


that ws will not be pzeſent in eſent Parliament [whi 

Fe Blood} are Treated of, but will nt oe ſelves the Vightorour 
ge, and ofevery one of us being p:eſent in the ſaid Parliament, andour 
Kugnr Dong all and erp {HUS iy the ſatd Parliament in all things to us 
ing keptentire, Bur theſe inſtances I give our Author as a few Prelibami- 
n2; or, forgtaſts of what I intend (God willing) to make out fully ro. him and 
the whole World, That the Lords Spiricual are Peers of the Realm, which 
no the thing be here and elſewhere utterly denies; the thing ſhall be made 
our 181 xs, proper place. Haying diſpatcht the Caſe of Mortimer, -we ſhall 
proceed according to our Author, to the next Parliament of the 5th of Edw. 
3+. but, in regard þe hath not made good his Word, pag. 5. where he faich He 
will rug through all the Tiyals on. Record im the Tower : and for that he hath left our 
four others in the ſame Parliament, ( ie) 4: Edw. 3. 1 ſhall fubjoyn them, 
and:l do perſwade my (elf the Reader will ſee the Reaſon why our Author 


omitted 


11 
omitted thoſe Tryals, for that they make againſt him, and do plainly ew 
that the Biſhops according to his own Obſervation were preſent ar thoſe 
Tryals ; the firſt is that of Mautr avers, 4 Edw. 3. n. 3. Treftouz les Pieres 


Counts Barons Aſlemblez a ceſt parlement a weſtminfter { ont examine 
eſtraitement & ſur ſe ſon allentuz @ accozdez que JohanMautravers fieft cupable de 
la mozt Eſmon Count de Kent le Uncle noſtre Seigneur le Roy, quoze eff qus 
principaument, Traiterouſment, # fauſament la mozte le dit. Counte com- 
paſla,4+c.pur quos leſditz Preres de la terre & Judges du Parlement Ajuggent 

& agardent que le dit Johan ſoit Trepne,pendu & decolle come Treytre. The whole 


Peers Counts and Barons aſſembled in this Parliament having Strattly exammed, 8c. do 
Aſſent and Agree that John Mautravers is gmilty of the Death of FE. Jmund Earl of 
Kent, the Uncle of our Lord the King, for that be did Principally, Traiter ouſly and 
Falſel compaſs the Death of the Jaid Earl, 8&c. upon which the [aid Peers of the Realm 
and Judges of Parliament do Adjudge and Award that the ſaid John be drag, bang d, . 
and beheaded as a Traitor. The Perſons here who are expreſly called Peers of 
the Land, and Judges of the Parltament, are the Peers, Earls and Batons 
as at the beginning of the Record : Now our Aurhor ſaith, par. 7. That 
where Peers are named before Earls and Barons, there the Biſhops may be compriſed (1 
uſe his own Words) under the name of Peers. And if fo then! the Biſhops were 
here preſent, and are Peers of the Land and Judges of Parliament which is 
the thing in queſtion; and which be utrerly: denies ;- and irideed r6/#ny per- 
fon who is verſed inthe peruſal of Records it is plain, that the word' Peeks 
being placed before the Earfs and Barons it doth ever comprehend the Lords 
Spiritual; who always (according to the Piery of our Anceſtors) ate placed 
firſt in tank and order. . 
The ſecond is the caſe of Boges de Boyons, oy obn Deverell, Rot. Parlement, 
4 Edw. 3. where by the ſame Perſons, and for the Cauſe aforeſaid, che fame 
udgment is pronounced againſt the faid Booes de Boyons,and John Deverell, the 
Words of the Recor@ are, Eſtre ce autiel Judament eſt accozds que ſoit fatt de 
Roges de Boyons, & Johan Deverelt per la caufe fufdite,; #6; It is agreed that, the 
ſame Judgment be « given againſt Boges de ; Boy ons, wad John Deverel jor, the Regen 
oreſaid. | 
he third Caſe is of Thomas de [4 Geng and Wilhanr Ocle, for Murdering 
King Edy. the 2. the words of the Record are [ the ſame. Perſons as before 
Judges] Ztem a tien Judgment elt aſlentuz & acco2dez de Thomas de Guridy E 


=P, de Ocle pur la mozt le Edward piere noſtrs.Seignettr le Roy, 
quoze eft que fauſement, et EE—_—_ muxdrexynt, &c, Moreover 


it is Aſſented and Agreed that the ſame Judgment be given azainſt Thomas de la 
Gournay and William Ocle for the Death of Edvvard the King, the Father 4 our 
Lord the King, whom they Fal {ſely and Traiterouſly Murdered. 

The Fourth and laſt Caſe is of Sir" Thomas. Beko, where the Judg Fo are 
{till the ſame, and the Record runs thus, Rot: Parl. 4 Ex. 3+ Thomas de la 
Berkley miles venit cozam Domino re regy inplony arliamentg ſyo# a 


Eero a ooberysd 
nec in r ow 
fifit itberatiugs mart blade ca{t10 ipiing/Thomt- d Berklep 418 Co- 


mitatu Glouc. + in eodem caſt2o in cuftodia tpſozttm Thome & Johannis mUur- 
dratus eſt # interfectyus. Thomas Berkley Knight came before the King m his 


full 


—- 


_—_— 


— 


DEE tt xd Aw; 


£ 
i Li 
: 
$1 
1 
| 
"we 


12 


full Parliament, and being charged, that whereas Edward late K ing of England the 


Father of Edward now King was delivered into the cuſtody of the ſaid "Thomas Berk- 
ley and John Mautravers to be ſafely by them kept in the Caſtle of the, ſaid Thomas 
inthe County of Gloceſter, and yet was murdered and ſlain in the ſaid Caſtle, &c. 
What I here would have the Reader take notice of is- this, That what was 
here done was in pleno Parliamento in full Parliament, and therefore all 
the three Eſtates, Lords Spiritual, Temporal, and Commons were preſent ; 
for that I ſhall afterwards have occaſion to make uſe of this inſtance, which 
the Reader may remember that what is ſaid ro. be done enplein Parlement 
or = Parliament:, there the whole three Eftates are ever ſuppoſed to be 
retent. | | 
F In the next place we come to the Parliament of the 5th of Edward the 
3d. which was declared to be called for the redreſs of the breach of the 
Laws,and of the Peace of the Kingdom, where our Author is very ſubtle in 


his obſervation on that Parliament; for that the Biſhops were of Opinion; 


that it did nor p2zoperly belong to them to be Confervatozs of the Peace (che 
Words in the Record are Gazdeinsle meſme le Comte)and therefore they de- 
fired to be excuſed, for they were not ſo able ro adviſe the King in Afﬀairs of 
that nature, as the other the Grant3 the Grandees were . the words are 
quil ne attenoit ala Pzelatz pas pzoperment a eux de Conſeleir du guard de 
la Pees. It did net properly belong to the Biſhops to give the Kmg Counſel for the keep- 
ing of the Peace of his Kingdoms. Indeed had they aid it did not at all belong 
to them to do it, it had been ſomewhat to the purpoſe ; bur ſaying only they 
were not ſo proper Judges. I believe this Gentleman hath not at all been 
fortunate in the choice of this Topick to draw his Argument from; againſt 
the Biſhops ; for that I find in the Parliament of the 7 of Rich. 2. the Com- 
mons to have been asked advice by the _ concerning the makeing a 
t 


Peace with France, that they then ſaid, That it beſeemed them not to inter 
meddle wt r Counſel therein, and theretoze referred the whole O2dex 
nes wes Prog and hts Counſel, ec tic. Ls being archer urged they ſaid 
They honourable Peace King, but at in the Artic 
were =o ty many terms of Tina poet ke AS. not, —3 
knew not what to ſay, dc. lf this Author ſhould hence argue,that for that 
the Houſe of Commons,did then deeline to give .the King Advice as to Peace 
or War, they arenot now to do it. I profeſs that I muft deny his con- 
{&yuence;* and deſire his proof of it; for that I know it to Be their Right ro 
advice the King, de Arduts Regmi, #c. 

2: I defire the Author to take notice the Biſhop of London was then Chan- 
cellaur, through whoſe hands the Commiſſions for the keeping of the Peace 
did then paſs, and it can hardly be imagined that he was not conſulted in 
this matter, See Cott, Abr. 5 Eqw. 3. tit. 3. | 

* 32 Okir Author faith, Thyt the Biſhops cannot be comprehended under the word 
Srny> and | muſt aver the contrary, for that the word Grant is any 
Mcrtbi of the Houſe of Peers in oppoſition to the Houle of Commons. 
& r 4hus, Cott:;Abr-p.65, Kings Anſwer. Jt leemeth good to the Counſel 
CNT BIANGTD © 99700 SLE | to 
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Bonny if it pleaſe the Bing by aſſent de Grantz to command the 
C s_ being then befoze him in Parliament to adviſe him what 
they think beft to be done in this caſe, wherein (x Commons did de- 
kars their adviſe to the King and Grants by a Bill in fozme followthg ; 
you ) De Aviſera ſua la c; Here 'tis plain that the Gzantz are in gene- 
ral the Houſe of Peers, which I do the more defire the reader to take 
rietice of for that dur Author hath unhappily ſtumbled arid fell upon 
this Stone more than onee in his Book as I ſhall make” hereafter to aps 
r. 
 Inthe ſattie Parliament there hapried a quatrel in the preſence of the 
King berwixt Sir John Gray and: Sir William de 1a Zouch, and that Sir John 
had Mis mein au Cotetl [aid his Hand upon bis Sword; whereupon they were 
both commutted to priſon, and the Kirig did by the Mouth of . Sir Gef- 
Frey Scrope toutz lex Countes, Barons & autre Grantzen les foles 6ligeanzes 
chargea #c Charged all the Earls, Barons and other great ones iii their faith and-allea- 
\geances which they owe him, to give him Counſel what he; ought to do upon ſuch'd Grand 
exceſs, great exorbitancy committed in his preſence. ', Which they did by the ac- 
quitting of Zouch and the commitment of Gray. Here our Author 
faith, There were no Biſhops putto judge ſo much 45 of « battoy, 1. do _conſels 
he] are not expreſly.named, bur here are words ithat thay include them ; 
and if they were not preſent I cantist help it, and if they had been plea- 
led to have interpoſed in it, I do think they had not been very fit 
Ju es in, ſuch matters of affrays; aſſaults and. batteries; which: vetily E 
think was the reaſon (if they were not then preſent) of their ( fo as is ſup- 
Poſed ) abſenting themſelves. SHOE Le 
The next Parliament that was held ( or taken notice of by our Author) 
was thar of the 25 Fdw: 3. whete are enroll'd the Proceſs and Judg- 
ment againſt Sir William Thorp chief Juſtice for bribery, which our: Au- 
thor ſaith was devant les Gantz de Parlement pttr ſaver ent lour avys @ 
examine ſur ceo cheſcun apex autre fiſembla a eux toutz, #c. and afterwards 
inthe Roll of Parliament it is, Dur ceo tt fuit accozds par le Gzantz de 
meſie le Parlement, que fi al autre tiel Caf. aveigne que noftre Setgneuy 
le Rot p:eigne lui des G2antz que lut platrra pur per lour bon avis faire ceo 
que pleiſe}a ſa Rotale Seigneurie: This judgment, our Author ſaith, was 
brought before 'The great Men of Parliament, to have their advice wpon it , and 
being all examined one after another, it ſeem to them all that they were juſt. Upon which 
it was agreed by thoſe Grants or grandees of Parliament that if any ſuch caſe ſhould 
happen, our Lord the King might take any one of thoſe Gzant3 of Parliament whoni he 
ſpould pleaſe to do by their advice what he ſhould think fit: Upon which paſlages 
in the Record our Author draws this concluſton; That it cannot be underſtood 
that any Biſhops were here under the naine of Gzants with whom the King ſhould adviſe. 
For this could be no employment for Biſhops, being to give judgment of Death; Which 
is the very matter in queſtion. In good ferious earneſt is not this; Petere 
mcipium, to beg what yoti are to prove ? I ſhall ſay nothing more to it, but on- 
y remind our Author of what is proved in my remarks on the Parlia- 
E ment 


L 
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ment..of the of Edw. 3- that the word G:antz is the Peers Houſe in;op- 
polizon.to 2 Hula and to (ave.my {elf che. trouble pf xrneazing the 


cale- 


— 4ac4s- 


Commons is this. And as to the Anſwer of the fifth Article the Commins prag- 
propoſing. the ape of one William "[horp» ( the, vers :inflance now 


ed agai 
ſtoken of late chief Juſtice of the Kings Bench, who ſurmiſung that:be took 2.51.1 of 


ue; party who bad an | Office: m1 ples before ban, ad fat: that" be ſofdiithe Law, tos 
which cauſe ye was judged to Death, and fozteiture of his Lands'and Child. 
tels,: and ſay in ſo much. as the ſaid Chancelloz took a 100 [; fc; of the faid 
frovifion there commanded to be delivered out of the Kings own profits , whith he 
ought t# have done according to the command of the K ing freely,without taking any thing, 
it ſeemeth to them that he yath ſold the Law andprayen Judgment; Here 
weiand the Lord Chancellor of ' England -acculed'for taking bribes and {et- 
=p tc Law, 'and the Commons inſiſting on and! paralleling theſe two 
es and therefore Capital, and yet all rhis ſaid, nay, ir was done ;' as be- 
fore devant ie 'Roi', Peelatx # 028, before « the. King; Prelats ; and 
Lords.' * Which is the thing 1a queſtion. -' See the ' Commons replication ih 
Mr. Selden's Baronage, pag. 94- Z | | 
 Inthe 42 of Edw. 3d. Sir John Lee Steward of the King's Houſe, was 
accuſed. of miſdemeanors; and the Record faith, Et apze3 manger vin- 
dxent les Pzelats, Ducs, Counts, Barons 4 aſcuns de Comindnes & filoe- 
ques fent fait; vewir. Dy. John Lee; &c-- 4tfter meat came the Prelates, Dukes, 
Eazls, Barons, and foe: Commoners, and:Sir John Lee was fetcht 'thither. - At 
the; Fxial if any thing had: been objeted which had been Capital the 
:;lmarhe Parbamen: of the: goth of iEdw. 3d: :we'find ſeveral perſons ac- 
cuſed: of very great Crimes, and {ome of,: whith were in others'Capital, as 
in the caſe of Gomenitz and Weſton, in 1 Ric. 2. the Perſons accuſed were 
Richard Lyons farmer of the Cuſtoms, For that he bad impoſed and procured to be 
fu pon Wool, Skins, Leather, and other Merchandizgs,'tertein new Impoſitions withe 
out aſſent of Penliament, without permiſſion of the King, ' or of the high Treaſurer of 
the Realm, baving not medlage therewith ; and of other great Crimes mentioned 
ia-this.:accuſation, The ſecond perſon was the Lord Latimer ; who was 
accuſed | for the loſs of the Town and Fort of Saint Saviours m Normandy, while 
be was Captain there, and of the Town of Brotherel in Britain, and of other Towns 
and- Forts ; likewiſe of ſundry other great Extortions im Brittain, and that he had. 
been ppartaker of all the evils of Richard Lyons. Vide Cott. Abr. pag. 122. The 
other - perſons were William Ellis of great Yarmouth, as acceſſory to Richard 
Lyons 


Lyons aforeſaid, arid John Peach hb bf. to himſaf''x' Moti6þery'6R ſww6l 
Wines, ''and the*Eord John Nevil for buying Debts due to the Kitty $f! birt 
dervalue ; and for” defrauding the. King for Sears dey &. -vi 
which '!Frials our Author confeſſath that the Biſhops' were p 
Crimes 'were great and hainous, as raifg money without P [s"'6) 
Forts, a Crime Capital in Gomenitz and Weſtori ; notorious opp! wi 'of | the 
Subjects; and cheating of the King ;.theſe [ preftittif” afe 4: 
chan'a brable in the King's preſence, yet ar which ont Authot eatinot al 
low The Biſhops any Vorte-in the Judicatory. Now wine There oblerve 
are "oY particulars which follow, 

. In the Trials which were of theſe Men 1 Frid a Metiton bf ihd 
lk of the Parliament, which-fome would have to' be meant” th'be' = 
Lords Temporal only, excluding the Biſhops from_rhar a gone 
here in the caſe of Lyons 1 find the EET at RRP R _ 
we {hall find who were call'd Lords of the Parliament: + 
time the ſaid Richard was ſent for before the Lozds of the Partinnen | kr 
Author take notice that the Biſhops were now prefenr where it" was ſaid 
to him that it ſeemed to the L02ds ; our Author faith; iſhops $ are never com- 
prized under that name, and it cannot be imagined they ſhoald be under the be grurale exs. 
preſſion; + autres Setgneurs, Barons, Re: pag. 14-\ in the Ke Ber next Trial" of 
Gorrienitz and Weſton; which [ deſire fin o renin" er Ws Orn 
ro It; ON, 

2; 'What before Thidted, The 166 of Ratidey Fei ak Tavis WH 
were Capital cales, as to the Lord of Gomenitz, and Weſton, but not chGright 
ſo now; and yer the Lords Spiritual confeſſed ( arid indeed ih the Record 
they are faid to be ) preſent allo.- So thar it is nor ttielt eettaim, "hat ano- 
ther and later Author Jo" faid in the 15: p! That the Biſhops aj 10Ws ft 
of in any Record, but either by the name of Archiepiſco i, Epiſcopi, or Prelatl, 
or ſome ſuch name to femguuſh ſh them from the Laity, and i they are ſpoken of, they afe 
ever firſt named : So that that diſcourſer may find theme named here in'a/gerie- 
ral Ld Setgneurs du Parlements, _ not in particular dtiriguiſhing 
names, as Epiſcopi, Prelati, 8c. but of that Authot and his .Book more 
hereafter. 

Thar at all thefe Trials the Biſhops are ſaid by him, and ſo indeed 
they were, to have been preſent; and no body ſays ( ſaith he) but the 
might: So that now the Biſhops are Lozds of Paritament ; arid radging 
{tn a cauſe chat might have been Capital. 

Bur farther, that the World may no longer be amufed arid itripoſed 
upon in this Notion of the Geritleriari and the diſcourler, that except the 

Biſhops art particularly named they cinnot be thought to be there; Let our Authors 

fee the Parliament Roll of the 4 of Ric. the 2d: in the graunt of a Subſidy, 
where, I hope, they will nor ans, the Biſhops; rhe words re ; 'Les 
Seigneurs + Communes (i ſont aflente3 , the Lords and Commons do agree ; 
and the words in the Roll, in a Capital caſe, of Sir Ralph de Perrers in 


the ſame Parliament, are Semblafes as Seigneursdu Parlement que le dit 
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pr. Rank effoit innocent. {t ſeemed to the Lords of the Parliament, that Sir 
Ralph -45 | amoceut.,, The words Setigneurs, & Seigneurs du Parle- 


., are the ſame. As in the cale of 'Lyons where the Biſhops 
x preſent under the 'general wqxgds, Seigneurs du Parlement : 
And in the caſe of the Lord Latimer , where the Biſhops were preſent , 
tis ſaid, . And ſoon after the Commons. having this Anſwer of ſubmiſſion, prayed the 
Lozds of the Parliament, ;: the behalf * the King : And afterwards; aud the 
Lords anſwered there unto, &c. And that theſe words, Lords of the Parliament, 
are generally not particularly to be underſtood of the Lords Temporal 
only, will appear, plainly from the Lady Periers caſe, Amo 1 Ric. 214 who 
in that Parliament was cauſed to come before the Prelates ind Lords to. Anſwer 
certain matters, &c. And after the rehearſal of a judgment made againſt 
the ſaid Alice Periers, 8&c. The Lord Steward ſurmiſed to the ſaid Alice that it 
ſeemed to the Lords of the Parliament, that ſhe had incurr'd the pain compriz'd in 
the ſaid Ordinances ,and had forfeited, 5c. Where the Prelates as well as the other 
Lords Temporal are - expreſly. here called, Seigneurs du Parliament, 
which was the thing to be proved. Nay, I dare undertake to give an hun- 
dred inſtances in the like kind, for the preſent I add no more. 
.. 1 Ric. 2: William de Weſton, and John de Gomenitz, were Tried in full Parlia- 
ment, for Nun. 38. and 39. of the Parliament 'tis thus ſaid. - Et venez & 
lieuz la dit ceduleenplein Parlement. 4d they came and read the ſaid Schedule in 
full Parliament, and before that Num.29- Muele petition lue gc. dift fult & com- 
mandez en ceff Parlament per les Pzelates & Sefgneurs preres du Par- 
lement. Which petition ' was brought and commanded to be read in the Parliament by 
the Prelates and Lords, Peers of Parliament. © And afterwards on Friday, 
&c. A quel jour de vendzedy lex dit; Johan & william ameſnes per- la dit 
Conftable devant les Seigniours agvanditz en plein Parlement. The ſaid 
John and William was brought by the ſaid Conſtable before the Lords aforeſaid in full 
Parliament ; and again, Damady,Ac. per quoy les Deigneurs avanditz en plein 
Parlement vouz ajugent a la mozt, Here | muſt confels it ſeems doubtful 
who theſe ®eigneurs avandits, Lords aforeſaid were ; for that Numb: 29. the 
words are, the Prelates, and Lords; Peers of Parliament ; and Numb.38. and 39. 
the Schedule was brought into the full Parliament ; and that upon Friday the priſo- 
ners were brought before the Lords aforeſaid,in full Parliament ; and there was named 
the Duke of Lanc. and ſeveral Earls and Lords, & pJuſours autres Seig- 
neurs ; Barons &-Bannerets; Many other Lords, Barons and Bannerets, Cc. 
and on Saturday they are ſaid to come betore the Lords aforeſaid again, and that 
too in-full where they were adjudged to dye. | lay, to me it ſeems 
doubrful ( others perhaps may be of another opinion ) who theſe Lords 
aforeſaid were, whether the Prelates, as Numb. 29. when they and the others 
commanded it to be read, &c. or the Lords particularly named ; and plu- 
ſaurs autres Deigneurs under which very probably the Lords Spiritual 
might be comprized; I ſay, who thele Lords aforelaid were, it is not 
clear from the Roll of Parliament. 
1. Becaulc it is no where ſaid the Biſhops did withdraw. 
2. The judgment and anſwer of the priſoners was given in full Parlia- 


ment, 


206 < | 
_ and when ſo a thing is done I think all the Eſtates muſt be pre- 
ent. o 
3- The Prelates, as in the caſes foregoing, may be and are frequent- 
ly comprized under theſe common words Setgneurs, or Lords ; and'i 
am not yer ſatisfied that the Biſhops are ever named firft in order, *eſpecidl- 
ly in ſuch caſes as theſe whereof we now treat, and at which' they © were 
nor frequently, and I am perſuaded do nor now defire (if thetr juft, Right; 
may be preſerved and kept intire to them and their Succefſors J ro'be pre- 
ſent ; and Iam in this point much of this Gentlemans mind, when he ſaich, 
pag. 105. I do not think it any part or degree of Honour to judge Men to Death, 'it 
is certamly an employment which in my opinion no body will envy to any. that hath*'a 
right to it. OT 
The caſe enſuing next on the Roll is that of the Lady Alice Perers, wh6 
as Sir Robert Cotton Gith, was brought before the Lords ; but as the Roll of 
Parliament hath, fait venire devant les Pzelates, #les Seigneurs dii Pars 
lament pour y reſpond2ze,#c. She was made to come before the Prelates and Lords 
of the Parliament to anſwer, &c. where you ſee he makes no diſtinEtion- 'twixt 
Prelates, and Lords of Parliament. Her crime was that ſhe contrary to an AC 
made in the 5o Ed. 3. being there expreſly prohibited, had ii Suits 
in the King's Courts, &c. and particularly in the caſe of Richard Lyats; here- 
upon the Ordinance was cauſed to be rehearced by Sir Richard Scrope, * bg 


p, 


Order of the Prelates and Lords, inthe preſence of rhe ſaid Alice; the 
adjudged to be baniſhed and to forfeit her eſtate; of what ever "extent: H 
crime might have been ( for by the by 'tis not, nor can always beknown 
either to its riature or hainouſneſs, before Trial ; and ſo the Biſhops 'wer 
frequently, as is moſt probable, preſent at ſuch debates) howevet here 
they were confeſlſedly preſent. : | 0 2 OO On 

3 Ric. 2. The Merchants had killed John Imperial 4 publick Miniſter , 
this was a great affront and diſgrace to the King and Narion ; hereupon 
complaint being made to the Parliament , an Att was drawn by the Fudges in 
the King's preſence," and of the Lords Temporal. En prelence dur Roy, @ des q 
neiffs Tempozels en le Parlement. Well what then ! Why they were not 
preſent when” the Judges were preparing it; grant they were not, was it 
paſs'd without them ? This argues againſt the Biſhops legiſlative power, 
which this Author grants in ſeveral places of his Book, pag. 104. an 
118. &c. but now he ſeems to forget himſelf. 's | 

4. Ric. 2. Sir Ralph Ferrers Knight, was Arreſted by the Duke of Lanca- 
ter, on the Marches of Scotland, for ſuſpition of Treaſon, for that he held 
Itelligence with the French , the King's enemies, and had wrote di- 
vers Letters of correſpondence herein with the Earl of” Longovile, the Lord 
Cliſſon, and others; upon which the matter is brought into Parliamenr, 
where he was ( as our Author and the Record faith the ſame roo) acquitted. 
Sembles ley Seigneurs du Parlement que le dit Pr. Rauf efloit inno- 
cent. It ſeemed to the Lords of the Parliament that Sir Ralph was inno- 


cent. Here our Author faith, Car ary Man think the Biſhops were there, and 
F com- 
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comprized under the general expreſSion of les Seigneurs du Parlement, Lords 
of Parliament ? 1 anſwer, yes very well, they were called Lords of Parlia- 
ment, a5 before in the Trials of Wo, Lyons, and Lord Latimer ; For 'tis ex- 
relly (aid, That Lyons being ſent for before the Lords of the Parliament, Seig- 
han du Parlemoat. it os = ſaid s him, that it pk to the Seigneurs, 
Lords, that his offences were ſo great and horrible, that he bad not ſufficient where- 
F th to make fatifaftion, &rc. But you may fee, to avoid repetition, the Bi- 
Tops \before in thoſe caſes before mentioned, proved in ſundry Records, 
to have been called Lords of Parliament, whither I remit the Reader ; 
only minding out Author that if he had conſulted the very Record of Par- 
liament, out of which this Trial is taken, he would have there found 
the word Sefgneurs to include both Eſtates, and that in the grant of a 
Subſidy. Les Seigneurs & Communes > ſont allentues , &c. © The Lords 
8nd Commons do aſſent, &c. Except he will exclude the Biſhops from voting 
1a.the, granting Subſidies, which I hope he will not do. The ſame 
proved, 1 H. 4. n. 5. Henry de Percy Earl of Northumberland and Conſtable 
of England, rack if of the Lords and Commons whether they did a- 
gree to the. .continuance of the Parliament ; &c. the 17 Ed: 4: n. 1. andin 
infinite other places, except this Gentleman will ſay, which is indeed to 
eo the queſtion, that they are Lords in all other things bur not in the Judi- 
at: NE Pratiwras? If ſo, I refer to Mautraverſes's cale where the word 
Peers mull xp ſome noble Men or other, there were no Dukes pre- 
ene, and Counts and Barons comprize the Lords Temporal ; what then can 
Peers,. who are there and in the three following caſes, Juges du Parlement, 
comprize except the Biſhops ? So that even in Capital caſes the Biſhops 
were preſent of neceſſity, for the word Peers is expreſſive of ſome- 
what ; and if you peruſe the Catalogue of the Lords ſummon'd to Par- 
liamentz4 Ed.z. you will not find ane Duke, for the firſt of the Temporals 
is Thomas Earl of Norfolk, by his place Marſhal of England, ,and then John 
Earl :of Cumberland. the King's Brother, and itis cloſed by John de Sherleton, 
and 'Bartbol de Brxgherſhe Warden of the Cinque Ports. - 
© Thenext caſe is that of the Biſhop of Norwich, for his ill management 
of an expedition undertaken by him into France, 7 Ric. 2. ſundry miſde- 
meanors are charged upon him, as the miſpending the King's Treaſure 
by them, received , and that an account might be given of it , and the 
reſidue if any employed to the King's uſe ; the Biſhop ggo:eſting earneſtly 
his innocency herein, defires his Trial, and that he might openly give an 
account in Parliament before the Lords' of that undertaking , where 
he fully purgeth and acquicteth himſelf; but at laſt another charge of 
10000 Franks of Gold for the delivery of Grave, is charged on him , 
of which yet he did very well acquit himſelf. And ar laſt whart I defire 
may be taken notice of, that for theſe his miſdemeanors he was adjudged to 
make fine and ranſom tothe King, and to have his Temporalties ſeized, and. 
that the Ju t was paſſed on him by the Lords, by aflent of the Parka: 
ment, where I hope the Author will not deny but that there were Bi- 
ſhops preſent. See Cott. Abr. 7 Ric.2. Numb. 23. Ret, 
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Rot. Parliamenti 1 0 Ric.2. m. 4. & 5. In this Pariiattient all the Commons 
with one accord, and in one aſſembly, came before the Kinz, Prelates ind Lords, dbs 
vant le Koy, Pzelats 6 Seigneurs, complaining gticvouſly of: Adult 4+ 
la Poole Chancellor of England, accufirigg him- by ſeveral Articles; and 
amongſt the reft I find an accuſation expreſly inſiſted on by the Cont- 
mons againſt the Chancellor for bribery , and they 'parallel his Cafe 
with that of Thorp chief Juſtice, before mentioned , 4tid prayed Judge 
ment againſt him according to the Condemination* bf the ſaid Therp 
which was for a crime Capital. In manner followitg, "And to the anfa 
the fifth Article, the Commons prayed again, propoſing the example'sf one Will. Thorp 
late chief Juſtice of the King's Bench, ſurmiſing that he took 201. of one party 
who had an"Office in plea before him, and for that be ſold the Law, f62 which cauſe He 
was Judged to Death, and fozfeiture of his Lands and Chattels, and jay bt 
fo much as the ſaid Earl was ſo Chancellor, and took an 160 1. &c. of the ſaid 
viſion there provided;to be delivered out of the King's Hands of his profits, which he 
ought to have done according to the Command of the King , freely without taking 
any thing, it ſeemeth to them that be hath ſold the Law, and prayen Judgment, The 
Bifhops here are expreſly ſaid to be preſent, which our Author — 
and yet the crime Capital ; and not the leaſt mention tnade'iti the Roll ol 
their withdrawing as out Author ſurmiſeth they oughit to have dotie in 
caſes of thar nature. | WINES 

Now at laſt we come to the main of our Controverſie; viz, the Parlis« 
ment of the 1 1 of Ric. 2: where the five Lords gr the Drike of 
Glouceſter ; Earls of Derby, Arwidel, Worceſter, and Earl Marſhal, made 
their open and ſolemn proteſtations, that what they now utidertook touch« 
ing their appeals, was for the honour of God, ſatery of the King, and 
Realm, and their own Lives. Hereupon the Archbiſhop of Canterbury , 
and all the Biſhops of his Province, miade their proteſtation likewiſe open- 
ly and folemnly, and the Biſhops of Durham and Caerliſle did the like after- 
wards. Muelle poteſtation leue en pletn Parlement al inſtance # Pzter 
dudit d* Archeveſque, © les autres Pzelats ſusditz eff enrolle ycyen Rolle 


du Parlement per Commandemant du Roy 4 aflentz de Seigneurs Tempo- 
rels # Communes, Which proteſtation being read in full Parliament, at the mſtant 


de fare of the Archbiſhop and other the Prelates aforeſaid, was entered upon the Roll of 
Parliament | not journal only of the Houſe of Lords '] by the Command» 
ment of the Bing and the Aſent of the Lozvs Tempozal and Commons, 
Which is all the formality of paſſing Laws in Parliament, as our Author ſaith, pay- 
23. which was uſed in thoſe times, which was only to have it entered upon the Roll, 
that ſuch a thing was agreed upon by the King and the two Houſes, then it was 
drawn into the form of a Law, afterwards by the Juſtices and King's Councel when the 
Parliament was riſen. And to this opinion of our Author doth Mr. Prim in 
his Preface to Sir Robert Cottons Abridgment , and I think every body elſe 
agree, his words are, The Rolls of the Parliament were engrofſed and made up by 
the Clark of the Parliament , with the aſfiſtance or ſuperviſing of the Lords and 
Judges and Commons too when there was occaſiom. Now our Author goes on, 

pay. 
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pag. 23+ as above. So whatever was the Law before, it is now come.to be the Law 
and Rule of Parliament and the. 'Law of the Land. - But mm truth* ( ſaith he) 
it was {0 befoze, and.was always ſo, This is the Cardo Controverfie, the hinge 
on which this Debate turns... Now what this Law is, you may ſee it ful- 
ly and faithfully ſer down and compared with the Parliament Roll inthe 
Records in the Tower, which is a thing which never yet hath been done 
neither by this Author,nor a later who it ſeems hath wrote after the ſame Co- 
py | but of him more afterwards 7] if ic had been this Controverſie had 
been at an end. It is in pag. 7,8,9. | 

" For firſt, the former of theſe Authors doth confeſs the whole truth, 

that it is a formal and eflential Ac of Parliament, but the later is nei- 
ther in this nor in other matters half ſo ingenious; for he, pagh 24. Of 
his diſcourſe of the Peerage, Cc. will not acknowledge it any more than a na- 
ked proteſtation, and that in it ſelf is no argument of right, neither doth the 
permiſſion or allowance of any proteſtation yield that right which the 
Proteſtor is deſirous to ſave, but is only ( as he ſaith in his Gothick Lan- 
guage ) an Eſtopel, in plain Engliſh, a hindrance of the concluding any mat- 
ter. | But pray ( good Sir ) was this only. an Act of the Houſe of Peers ? 
Was it not. done by the aſſent of the Houſe of Commons, and the King's 
command 2? Which is. uſually-Le Roy le veult, nay did not the Clerk of the 
Parliament, Judges, King's Councel, &c. enter it accordingly | not on- 
ly 'as a meer = proteſtation in the Houſe of Lords Journal *] but 
in the -Roll of Parliament it ſelf, where all: other Acts ( but no prote- - 
ſtations ). are entred, let the diſcourſer, if he can, give us an inſtance of 
any thing that was not a confc{t Law, that ever did in ſo ſolemn a manner 
pals the King and both Houſes aſſent ; and beſides let him read the Parlia- 
ment Rolls in the Tower ( to which I find him utterly a ſtranger as- ſhall 
afterwards appear ſo, that he that runs may read him ) and I promiſe my ſelf 
he will then find himſelf miſtaken, and thar Mr. Prinn ſaid right as before. 
That the. Judges, King's Councel, and Clerk of the Parliament, engroſſed and made up 
" the Rolls,of Parliament, as before, exc. And that formal proteſtations never 
pailing the King and two Houſes were never put into the Parliament Roll. 
IR Let this diſcourſer reflect upon his own inſtance of the Bill againſt pro- 
Sl: * wviſors, under Ric. 2. doth he find though the Clergy, as he ſaith, op- 
1 poſed this Bill, their proteſtation in the Roll enter'd by the command 
of the-King and the afſenc of the rwo Houſes of Parliament, I trow not. 
And ſo much for the preſent of him, who I hope before his next attempt 
will learn to diſtinguiſh between a Journal Book, and a Parliament 
Roll. 

But to put the matter out of all queſtion, and for this laſt Authors ful- 
ler information, he may know 'the very laſt time the late learned Lord 
chiet Juſtice Hales did fit on the Bench, there was a Nullum tale Recor- 
dum pleaded ; and the Defendeat ſaid the matter pleaded to be an Act of 
Parliament, was only a Petition, ( for all Laws which began in the Com- 
mons Houle, as Sir Edw. Coke obſerves were ſo drawn) and that it had not 

| the 
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rhe Kings erpzeſs Command, h1s- je'Roy le veult, which yet is here : aff 
therefore- the Defendants - Counſel thought and- inſiſted upon'ir alf> that? 
tm-was no-Act of Parliament. But the Lord. Chief JufHet' byerruled ther? 
Plea, and ſaid, It was a good Aft of Parliament, for it Wis enroll 4's the Parlientit 
Roll, and certified by the Clerk of the Payliament- upox Oath into the ChanterP Wound 
Att of- Parliament, and therefore ſo it was'to-be-beld*; -elſe all ths- Rolls? of Parlia- 
ment ; 00. Record either in the Chancery or the Tower might be queſtioned ;" as they 
onght not ( if the Rolls had not been ſuch: as they pretended) to' be-b#ld 'm that veneration 
which they are, neither ought the Maſter of the Rolls-any longer fo be ſtiled; Sacrorumi- 


Scriniorum Magilter. | 


In the next place let us-come to the conſideration. of:whar is here gran® 
ted and proved to be a Law. ; 12110320 SELL 

And II. It is granted.that by the Law and cuſton of England, De jute #conſue> 
tudine regni Anglie,- That it doth belong to the Archbiſhop of Canterbury; for the 
time being, and all other his Suffragans, Brethren and fellow" Biſhops, Abbots and 
Priors,and all other Prelates what ſoever, who bold by Barony of our Lord the. K ing,to be 
perſonally preſent im all Parliaments whatſoever, as Peers of the Kingdom, 
and there to Conſult, Treat of, Ordain, Conſtitute and Determine of the Aﬀtairs of the 
Kingdom, and other things there uſually Treated of, together with the refs 
of the Peers of the ſatd Kingdom, «nd others bavms intereſt there. And-to do alt 
other things which there may happen to be done; Here the' words are: ſo 


exprels and full that there are hve points in controverlie decided. .-:-- 

\ The farſt is, that -the Biſhops: by the Law and cuſtom of England: are 
to be . perſonally preſent in - all Parliaments whatſoever to determume of the affairs of the 
Kingdom and all others there uſually treated of | 1kope impeachments are ſuch as 
thele now in queſtion | together with the reſt of the Peers of the K mgdom.that haye 
intereſt therez and to do all 'other things that may there happen to be” done. 

 Theſecond Point is,;/That they are Peers of the Kingdom | che reaſon is 
given | becauſe they bold by Barony, and therefore have right to treat of, ordain, Wc. 
of the affairs of the Kingdom and all others there uſually treated of, together with 
the reſt of the Peers of the ſaid Kingdom. . ; 

Fhe third point, That their Eftates and ozder being ſaved to them intire 
they did intend and will be preſent m this preſent Parliament and all others aS Peers 
ot the.ſaid Kingdom. 

The forth and moſt material is, where they give their reaſon why they 
cannot be preſent in the preſent Parliament, is becauſe ſome matters will there be 
treated of in which it is not lawful for them accozding to the inltitutions of the ho- 
Iy Canons 02 law Canonick to be perſonally preſent, therefore they proteſt that they 
uiend not as by Law they cannot. Now pray Gentlemen what Law is here 
meant,the Law of the Land,or Canon Law,is it not the Canon Law immedi- 
ately preceding ? It cannot be the Law of the Land ſpoken of inthe beginning 
of the Protcſtation, for by that they ſay they can be preſent in all Parliaments, 
and all debates whatſoever in Parliament, and that by that Law they will 
be preſent in this Parliament. Pray ler the Biſhops ſpeak ſence, and nor be 
chovght to contradict themſelves, certainly they knew much better ; whereas 
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' bath theſe, Authors would wreſttheſe words of the Pxoreſtation and make it 
to-ſpegk contradithions, clearly againft the main ſcope and import of it ; for. 
the zeafon. here giyeniwhy they abſent themſelves, is becauſe (/uch matters trea- 
ting-of\Bhod }. are'debared of and upon that account, ſay they ( not by the 
Law af..the Land we cannot, for by that Law, ſay they, we may as be- 
fore) we, will abſent our {clves, &c. But how ? 4 : 
. Fifthly , They will abſent themſelves , The Right of their Peerage, 
and. the Right of -every one of them being preſent in the ſaid Parliament, as to all 
and every thing there to be done,. agreeable to their Eſtates and Order, in all things to 
every one of them ſaved entire. That this is the expreſle words and clear mea- 
ning-of this Record.and Law; for it is ſo acknowledged and (I think ) well 
provedtoo; the former of theſe Authors ſaw, for in pag. 19., he ſaith, 
That, the Biſhops - abſented themſelves from Parliament, in regard ſuch matters, ( viz, 
impeachments) were to be there agitated but with a Salvo to their right ; Which ſome 
( faith he ) will bave to be underſtood of a Right to be preſent when thoſe matters were 
in agitation, but this ( faith he) could no ways be their meaning, but they proteſted 
their having a Roght to: fit and Votecin Parliament upon all athtr occaſions im the general. 
No,;Sir;iby - your -tavour not only fo on all other occaſions, but i all things 
whatforver: ay other: Peer might Vote in... And now 1 thall thew the re 
what thee two Authors have left our of this-Proteſtation, and: keave it with 
hin-to gueſs at the reaſons-.of their {o-doing :. All the beginning is wholly 
lefr our,.'which is! the moſt material part of the Law, for Ratio legis e5t 
eninaiileyis, the reufoi of the Law is the ſoul of the Law (as the Civilian faith }. 
Whereas by the Law .and Cuſtom of the Kingdom of England, It doth belong to 
the- Archbiſhop of Canterbury for the time bemg, and the other bis Suffragans, Bre- 
thren; and-fellow Biſhops, Abbots, and Priors, and all other Prelates whatſoever, who 
hold by*Barony of our Lord the King, to be perſonally preſent in all Parliaments whatſo- 
ever, as Peers of 'the Kimgdom, ; and there to Conſult, Treat of, Ordain, Conſtitute , 
and Determine of the Afﬀairs of the Kingdom and other things there uſually treated 
of, Toiether with the reſt of the Peers of the ſaid Kingdom, and others having inte- 
reſt there ; and to do all other things which there may happen to be done. - Secondly, 
The Reaſon given on what account, tn ea parte, they abſented themſelves 
lefrout,” ro make way for their interpretation of their de Jure non poſſumus, 
which as before is underſtood of the Canon Law, that they might have it 
underſtood of the Law of the Land, contrary to the expreſs words of the 
Proteſtation in the beginning of it ; whereas the words in ea parte refers to 
matters *of Blood that were then in agitation , and upon which account 
the Biſhops declined to be preſent. Jure Paritatis noftre, 4 cujuflibet eo- 
rum tntereſlendt in dicto Parliamento, quoad omnia & fingula intbt exercenda 
noltris, # eozum cuzuliibet Statui @02dini congruentia in omnibus ſemper 
ſalvis, omitted. If theſe Gentlemen ſay, that they had oceaſion to expreſs no 
more of this Proteſtation, I muſt agree with them herein, for indeed as the 
Reader ſees it is nor for their turn, and makes againſt them and overthrows 
wharever they have writ; for indeed had this confeſt Law been faithfully ſer 
down, and tranſlated into Engliſh as faithfully, all our pains had been ſa- 
| ved, 
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ved, and the World not amuſed with a Controverlie, the generality of the 
people, fo little underſtands. | | 

20 Ric.2. One Thomas Haxey Clerk, prefetr'd a Bill in the Houſe of Com- 
mons tor regulating the expences of the King's Houle, complainyng that 
many Biſhops and their ſervants, and many Ladies likewiſe and their company, lived im 
the King's family and at bis Charge. This cale is not capital, as any body may 
ſee, yet the King taking the matter in evil part, as he had reaſon ſo todo, 
and for that the Bill had it ſeems found reception in the Houſe of Com- 
mans, the King was exceedingly. moved at.it, and by his own mouth de- 
claredto the Lords, that it was an offence againſt hm , his Dignity and 
Liberty, and willed the Duke of Lancaſter to ſay ſo much to the Speaker of 
the Houſe of Commons, and that he ſhould declare the name of him that 
fo exhibited the Bill ; and the Bill was delivered, and the name of the Ex- 
bibitet, by the Clerk of the Parliament to the Clerk of the' .Crown. 
"After which the Commons came befqre the King , and ſhewing-- them- 
ſelves heavy of chear, and declaring that they meant no harm, they ſubmit- 
ted themſelves to the King and eraved his pardon ; See. Sir: R-Cottan's-Abr: p. 
362. Notwithſtanding which Haxey was Tried and Condemned .a/Trizis 
tor, 2s to the Juſtice of it I (ay:nory; for 1 H. 4. that Judgmetit : was 16 
pealed as erroneous, as being,againſt the right and che/-courſs! vt Parlias 
ments ; and the Bifhops, I do believe, refuſed to be preſent at it ; and I com» 
mend their prudence, for otherwiſe it might have refleted upon them 
and their order ; bur afterwards I find them interceeding tothe King for him, 
for the Record ſaith ('as our Author likewiſe hath it ) Fatt aremembre que 
Weſquerds apes le Chandelure maintenant apzez le Jugement-/rendu des 
bers Thomas Yarey que fuft ajuggez en Parlement a la mozt come Trattoz, 
ec. vind2ent devant le Roy ovec grand humilite 1' Archeveſque, ac. «Be it re- 
membred that Wedneſday after Candlemaſs day , immediately after Sentence was 
paſſed againſt Thomas Haxey, ec. the Archbiſhop of Canterbury, and the other 
Prelates, came very bumbly before the King ,and beſought the King to have pity and com- 
paſſion upon the ſaid Haxey, and to remit his execution which the King granted. 
From all which our Author collects only this, that the Biſhops was nor 
preſent at an irregular condemnation, for ſo it is ſaid to be, i H. 4.* En 
countre d2oit # courſe que avoit efte devant en Parlements; Againft juſtice 
and the courſe of Parliaments. And it they were not preſent, he knows the 
old Rule, Liceat wunicuique recedere 4 ſuo jure: Every Man may forbear for a time 
to uſe his right, it he fees a reaſon tor it, and his fo doing doth not preju- 
dice bim , but his right remain to him ſectred upon the higheſt fecuri- 
ty, of a confeſſed At of Parliament ; And fo the caſe was here, and that it 
was the right of the Biſhops to be preſent at ſuch judgments in Parlia- 
ment it will appear, for that in the very next Parliament which comes 
now to be ſpoken of. I find the whole Houſe of Commons with their Spea- 

ker ſolemnly and openly before the King, in open Parliament, afferti 
the lame, and ſaying there had been many erroneous judgments ys. 
they repealed for their abſence, and therefore they defire of the King that 
| they 
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they would appoint ſome to be their common Proctors, witlufficient au- 
thority thereunto. Come we now to the Parliament which was held. 

21 Ric. 2. In this Parliament Thomas Arundel Archbiſhop of © Ganterbury 
was impeached of high Treaſon, and ic was delired by. che Commons thae 
he ſhould be pur into ſafe cuſtody, and: becaule ir:rouci'd {o great a per- 
ſon,: the King anſwered he would be adviled; however the Conunons went 
on with their impeachment ; and that what they were. going about might 
be firm-and eſftabliſh'd, and not void 'when it was done, ' tor fo: they 
rhought it would be, if the Biſhops did -not give their confents at the 
judgmenr;;:they prayed the King, as before, that they would appoint ſome 
to be their common Procurator with {ufficient authority thereunto, "which 
they ;did three ſeveral times in this Parliament. ' The firſt time was ar 
this impeachment: of the Archbiſhop of Canterbary when they appointed Sir 
Thomas de 1a Percy, who was afterwards in this Parliament created Earl 
of Wercefter, who accordingly in their behalf when judgment was given 
againſt; him, gave. in his Suffrage with the reſt of che Lords againſt 
him. '/ Sur quot noftre. dit Seigneur le Roy © toutz lex Seigneurs Tempo- 
rals; & Pr. Thomas Percy eiant poar ſufficient de la Pzelatz 4 Clergy du 
RKopalme de Engleterre come piert le recozd enle dit Parlement adjuggerent 
Edeclaverent ceft Articles conuz per ledit Archeveſque pur Traiſon. 14pon 
which our Lord the King, and all the Temporal Lords, and 'Siw Thomas de la 
Percy being i ſufficiently empowered: from the Prelates and Clergy of the Kingdom of 
England, as appeareth upon record in' Parliament, judged and declared this Ar- 
tick -achnowledged> :by'the Archbiſhop to be Treaſon, &c. "Tis acknowledged that 
te Biſhops:were;not here perſonallyprefent, . but that they were repreſen- 
md by Sir. Fhomas de:lu Percy their Procuraror: ſufhcientty authoriz'd, and 
this, ſhews:{ laith our Author ); That the Biſhops, 'as Biſhops and Clergy men, 
could. not be there in their perſons. * 'T'is granted they thought they could 
not be.there, and they give the Reaſon in the Proteſtation, inthe t 1 R.2. 
why they. could not, becauſe they were prohibited by the Cannons of ' 
the Church ro be preſent ; dun de hujuſmod: materus agetur, while matters 0 
blood are in determination. And that ( as this Author faich ) rather than they 
would be preſent, they appointed a Layman who was then no Peer, but 
preſently after was, tro be their common proxy. Well what then, ſuppoſe 
they did? Why it was an unuſual thing. And fo it is that the Biſhops 
who are Peers of 'the'Land, and Barons of Parliament, ſhould not Vote, 
| if; they pleaſe tobe preſent, in all affairs in Parliament, having com- 
mon right with the- other Peers. But it was never done but in that Parlia- 
ment. * And the Gentleman can give himlelt the reaſon why it was now 
done;: becauſe that divers Judgments had been repealed, for that they had 
not been. preſent by themſelves or Proctor ; andathat hereupon, becauſe 
they the Commons would make ſure work, they petition the King that he would 
cauſe the Biſhops to doit. The ſecond time it was done was when this Par-s 
lament: was adjourned to Shrewsbury ; it was there given it ſeems by Vote, 
only to William le Scrope Eart of Wilts, for the Roll of Parliament faith , 
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Sur ce les ditz Ptelatz & Clergy nomerent + 02denerent per botiche n3tll- 
de 1a Scrope. Conte de la wilts commetant 4 donant-a ut plein poar-aufls 
avant & en manere come feult comys a Yr. Thomas de-la Percy, #c. Upon/ 
which the Prelats and Clergy named and appoinied m Parliament, by word of mouth; 
William de la Scrope Earl of Wilts , and gave him the ſame power, Ep and in. 
the ſame manner as before had been granted to Six Thomas de la Percy. Here 
the matter of fact is agreed 'twixt the Author: and my ſelf, and he only. 
gates, that it was given to Percy being a Commoner :by Commiſſion ; 
ard unto the Earl of Wilts by Vote openly - declared,;-which is not mate- 
rial and ſo I pals it. Fhethird time: was in the ſame Parliament, 'in the 
buſineſs occaſioned by the quarrel of the Dakes of Hereford and Norfolk, 
when as our Author hath. ir, ( the Record faith the ſame) the whole mat- 
rer was referr'd to the King to be by. him determin'd, by the advice of cer- 
rain Lords and Commoners there named , and to them vere joyned as 
the Biſhops Procurators the Earls of Worceſter and Wilts. All he hath hete 
ro object is, that this argues a great unanimity in the voting of the Prelates. And 
tuppole it do , muſt they loole their Rights becaule they all agree in 
theſe rwo'Earls to entruſt their Votes with ? I hope not: Yes, bur this is 
wnparliamentary, a thing never praiſed. And: this Gentleman knows it” was 
done at the inftant prayer and petition of the Houſe of Commons, that 
their proceedings might be valid and not afterwards queſtioned im futare Parliaments: 
This they expreſly ſay themſelves, and it was done accordingly by-the 
Biſhops at the Kings. command. But now comes the great An{wer of our 
Author, which like a Torrent ſweeps down all that we have ſaid at once. 
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The Stream *tis confeſſed is ſtrong and heady, but the water ndt ſo clear : And here 

[ muſt put this Gentleman in mind of, our fifth Poſtulatum, and his concel- 
fron which I before told him I ſhould make uſe of; *tis in his 75. pag. That 
there ought to be a diftin&tign made betwixt the matter of a Law and the 
manner of its enacting ; the thing in queſtion betwixt this Gentleman and 
my ſelf was, about the manner of paſſing thoſe Laws; in the 2 t. of Ric. 
2: whether they were not good Laws for that the Biſhops did not perſonal- 
ly Vote there bur by their Proxies; he faith, their ſo voting was irregular, 
taparliamentery, and what not, and. that the whole Parliament it {elf is 
repealed in the 1 Hen. 4: And no wonder if it was there repealed; this 
Gentleman faith, that both he and the two ſubſequent Kings were Wſurpers, and 
the 1 Edvw. 4. ſaith, the were Kings in fatt and not in right, and ſo they were ; 
no marvel then, I ſay, if that Parliament of 21- of Ric. 2. was repealed 
by H. 4. for this Author very well knows that the proceedings in that 
| H Par- 
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Parliament of 21 of Ric.2: were juſt and lawful, being againft thoſe Trai- 
tors who went about to depoſe their lawful Soveraign: R. 2. and that it. 
wasin fayour 6f them and their heirs, that that Parliament was repraled by 
Hen. 4.whom he calls an Uſurper, and who indeed was not lawful King, 
and who could do no leſs than do thar a& of favour, or rather -injuſtuce 
for ſoit was, to requite his friends who had but juſtly ſuffered for: his title 
under their then lawful Prince and Soveraign. And the Roll of Parlia- 
ment of 1 #T. 4. gives the true reaſon in theſe words. Jtem pzent les 
Communes que Come Richard jadys Roy de Engleterre ſecond lan de ſon 
reigne vint  p2emier fiff arreſter Richard nadgaires Count d'Arundel & 
de Durrep / en plein Parlement ) # autres Seigneuts de Royalme a cauſe 
de lour d:oit cel Jultice , lotal counſcil; & governance quils fiſterent & des 
firerent toutz ditz al Cozone 6 as lotalx lieges du Rotalme, #c. i like manner 
pray the Commons, that whereas Richard the ſecond, late Kmg of England, in the 
one and twentieth Year of his raign did make to be arreſted Richard late Earl of Arun- 
del and Surrey im full Parliament, and other Lords of the Realm, for the cauſe of 
their righteous Judgment, loial Counſel and Governance, which they manifeſted and deſs- 
red to manifeſt to the ſaid Crown, and as loyal Subjefts of the Realm, ec. Here 
| bs the true reaſon given of the repeal of the Parliament , they had been 
tampering againſt their lawful Prince, to ſet up an Uſurper, as he calls him, 
and were lawfully impeach'd and condemned in that Parliament for 
their Treaſons; hereupon the Commons interceding for them, pray their 
reſtitution in Lands and Blood, which ever in ſuch revolutions as theſe were 
was moſt uſual. And now.to give our Author a ſight of himſelf, arid to 
bring him, as Alexander did his horfe to the Sun that be might not Kick and ſtart at 
his ſhadow ; he ſaith, that in the 4 of Ed. 3. Roger Lord Mortimer Earl of 
March was condemned as a Traitor, and he will ſay it was regularly and 
Parliamentarily done, for that he was ( he ſaith ſo ) adjudged only by the 
Lords Temporal, and yet this Judgment was reverſed for the Errors 
thereof in all points in the Parliament, 28 Ed. 3. Cott. Abridg. 85. And 
ſo by his _ of arguing the Judgment being annulled, it ſhould be for 
the manner of its paſſing, which as he ſaith, was by the Temporal Lords 
only : in like manner Ric. Earl of Cambridge was condemned, in the 3 H. 
5. for Treaſon by the Duke of Clarence and other Peers, Earls and Ba- 
rons at Southampton, and that Judgment afterwards brought into Parlia- 
ment, and there ratified in full Parliament, where the Biſhops were pre- 
ſent, which 'I deſire this Author to take notice of ; and yer all theſe pro- 
ceedings were repealed, 1 Ed. 4. I ſuppoſe this Author would not ſay 
that it was done for the form of Judgment+*paſſed on him by the Duke of 
Clarence, and the other Peers of Southampton, for this was very regular 
( will our Author ſay ) it being done by the Temporal Peers only, and 
afterwards ratified in full Parliament, but ic was for that he was of the 
Vorkiſh party, and in that Line was the right of Succeſſion, and therefore in 
Juſtice he ought, as he was in his Succellor reſtored by Ed. 4. In like man- 
ner the Duke of Jork and the other Earls who fought in che battles of 
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St. Albans, Bloreheath, and Ludlow, were all Attainted and Condemned for 
Treaſon, &c. as before I intimated, p. 29. and their Lands in fee and tail 
forfeited, and yet theſe proceedings were repealed { being nothing defici- 
ent in form) inthe following Parliament of the 39th.of H. 6. for that the 
Houſe of York was then going to be reſtored; ro the Crown ; I might be 
infinite herein, but theſe are convictions enough to this Author, that there 
was no deficiency in the forms of proceedings, but for that theſe marrers 
which were formerly ſo tranſacted, in favour or out of juſtice ro the fuf- 
ferers, were again brought on the ſtage retrieved and repealed. :So that 
we willingly grant that this Parliament of the 21 Ric, 2. 1s repealed in 
that of 1 H. 4. who in truth was not lawful King, but it was not. done be- 
cauſe the Biſhops made Proxys ( as he weakly argues) in that Parliament; 
but becauſe theſe Men had embark'd with FT. 4: in an evil cauſe, againſt 
their lawful Soveraign, and fo when he came to the Crawn he could:da no 
leſs in gratitude, though in juſtice be ought 'not tro have done it; neither 
ought they to have been rewarded for this their rebellion; but only- ſo it was 
then done, and right was trodderi underfoot,. by the power of an Wurper. Moxeaver I 
would defire theſe Gentlemen to take nocice that what was here done by the 
Biſhops as to their abſencingg themſelves and making Proxys, it was done 
by the King's command and at. the petition of the Hauſe of -Commnaons. 
Poitr quot diverſe juggements & o2denances fait en le Reigies de ta pede- 
ceſlozs du Roy en Parlement; 4c; Foz that diverſe Judgments and Ozdinan- 
Ks made in the Keign of the Kings Pzedecefldzs .[ yt wily'in thei eſe 1of the 
Spenſors, 15 Ed. 2. immediately Predeceſſor to this King , \but-in the 
Reigns of his Predeceflors in the plural, fo that it was oftner done than once *] 
and the words are diverſe Judgments and Ordmances of the King in Parliament 
have been repealed and adnulFd, for that the Clergy were not preſeat in; Par- 
liament ar the making thereof ; the Commons prayed 'the King that for 
ſecurity of his Perſon, and the preſervation of the Realm, the-ſaid Pre- 
lates and Clergy ſhould appeint a Pro&tor with ſufficient power 26 con- 
ſent in their names to ſuch things 4s ſhould be done im that Parliament ; they had be- 
fore in the Parliament of the 1 1 of this King's raign, given the reaſon why 
they could not be preſent at ſuch Trials | as before | pag. 8: and 
what they now did was the King s expreſs command at the Commons requeſt , and 
for the reaſons aforeſaid ( for that diverſe Judgments, &c.) and by the aſſent of bath 
Houſes of Parliament. Yes, but faith this later Author, the diſcourſer, that 
this was a palpable miſtake de fa&to of the Houſe of Commons, pag. 26. and again, 
faith he, it was an wunaccountable, a very ſtrange overſight, in the Houſe of Com- 
mons at that time, pag. 2.7. that they became Innovators on ſo falſe aground, exc. 
and thus 'tis uſual with theſe Authors to anfwer Arguments and Prece- 
dents, which otherwiſe are unan{werable , that they are Irregular, uriparlia- 
mentary, unuſual, Errores temporis, extravagant, &c. As the firſt Author, pag. 
28, 30, 79. Cc. and asto this later, that they are palpable miſtakes in the 
Houſe of Commons, that they are ſtrange and unaccountable overſights, Innovations 
upon falſe grounds, pag. 26, 27. Now pray Gentlemen is this the” = eo 
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anſfwerthe Arguments and Precedents, by telling the very Gentlemen of the 
Houle of Commons, who then were and knew all che circumſtances and 
reaſons. of their own actings, that they were much miſtaken, thar they 
ated irregularly, unparliamencarily, were extravagant, and (innovators ; 
&c.' were they not likelier ro know much better of thele things then.your 
ſelves, 'who-are but Men of theſe laſt and pry times; Gentlemen; 1: will 
take the liberty to give you a very (irhink) pertinentinſtancem thismars 
ver, I'/pray take it not amiſs, for I intend no reflettion upon any perſon 
or party. of Men. You know, orl prefume maychave heard, that a very 
great- Lawyer Sir Edw. Coke 'was of opinion in the: 4 Tiſtit. pag.40. that 
Walſigham a grave and ſober. Hiſtorian , who wrote of his own: times 

things then tranſacted; afid of which he either was ormight have 
been an Eye or Ear witnels, . had been guilry of a great miſtake, ercor and 
-untruth, in ſaying that Common Lawyers were - excluded by expreſs 
words in the King's Writ -of 'Summons © the Parliament: of 6 Hen. a. 
Certainly. che Hiſtorian then living, and. being knowing, nay curivus in 
thoſe things, might: -probably be thought co know the truth hereof, ber- 
er then:Sir Edw. Coke who lived ſome hundreds of Years after him, how- 
ever Sir Edw. inthe place before quoted, doth. confidently charge the Hi- 
ftorian-with an unruth ; whereas indeed he -hmiſelf- was in the miſtake. 
For tle words: its the” Writ ate; and:now ta: be (een- in the Tower; Nohs- 
alt geen Gttod tis ant; aliquss alin . F/icecomes regni noſtrirapt Appxnticius livealts 
auipalius home ad legem aliquatiter ſit etectus. The application: or #4445; here- 
-of is obvious;- here were the whole Houſe -of Commens ( not a ſingle 
[Hiſtorian only ) openly avouching matters of fact of their own or im- 
- mediate preceding times, openly contradicted by an Author, I am ſure far 
inferior to Sir Edw. Coke, they lay it-was done as before, tn divers Judg- 
ments and Ozxdinances of Parliament. And in the Kings pzedeceſſozs 
time,. not only in the time of Edw. 3. This Author very confidently faith ir 
wasdone but once,in 1.5 Ed.2.and how much he is to be truſted evea in this 
ſhall after appear ; they lived ia the times when thele matters were agita- 
ted; this Author lived a Century of Years very near- after Sir Edward, and 
ſome hundreds after the Houſe of Commons, to whom he doth in ef- 
feft give the Lye. Let the reader ſay who. of thele are likelieſt ro ſpeak 
'trath. -. And fo far for that Parliament. I come in the newt place to 
chat of 4 H. 4. where we ſhall find one Riki one of the Judges of the 
Common Pleas, who had been ſent to Calais to take the Confeſſion of the 
Duke of - Glowceſter, call'd to give an account of that matter, he was un- 
der arreſt for it, and. was brought iato the Parliament to do it ; againſt him 
the Author here confeſleth, p. 31. that there was neither charge nor impeachment ſs 
the Biſhops might be and were preſent at his examination ; -but mark our Author, 
they muſt ( ſaith he ) bave no hand in giving any Judgment upon it, becauſe it might” 
have been. preparatory to an accuſation and impeachment. Is not this plainly 4aw/® 
va t0 ſerve.an Hypotheſis, he very well knows that the matter he was to 
prove, was, that the Biſhops arg not to Vote in Capital caſes in Parliament, 
jap ore, RY and 
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ind here they did afift at his examination, preſent they were ke himſelf 
confeſſeth, and it feems he was not in any fault, if ſo there was no” need of 
their: being any farther preſent, nor for the Temporal Lords neither any 
farther to be ſo; and folleave it to the reader to judge what this makes 
for his'purpole. 

In the ſame Parliament one Hall, a ſervant to the Duke of Norfolk, who - 
had a hand in the murdering of the Duke of Glonceſter at Calais, 4s brought 
into Parliament there to be Tried, for that by his own confeſſion he had 
2 hand inthe death of the ſaid Dake ;: -- the murder and' the circumſtances 
thereof is at large related in Cottons Abr. p12. 400. here netded no great 
painz tb be taken to prove the fa&t upon Hall, who himſelf had openly 
and freely diſcloſed it, and confelled himſelf ouilky of it; and here indeed 
| find no expreſs mention of the Biſhops being reſent at his condemna- 
tion , who 'tis very probably mighr not be there; bur leave the tnatter to 
be tran acted by the Temporal Lords, without. any impeachment to their 
right, it being ſecured as before, as our Author faith, by the —_— of a con- 
fcif:d At of Parliament, 11 Ric. 2 

2 H. 4. The next precedent our Authhr be lh to, was of ons William 
Sautre, whom he calls our St. Stephen the Protomartyr of, England ( though 
I think Sr. Alban lived ſome hundreds of years before him ) concerning him 
we find a Writ to have been directed to the Mayor and Sheriffs for his exe- 
cution ; "tis well the then Popiſh Biſhops did nor fi 1grt that Writ, for elle 
ro be fare of it (though the Religion of our Conntry was then Popery and 
all our Anceſtors equally blameable) the now Proteftane Biſhops mult have 
been tvvitted with it. Well but what was then done? Why the Record i Is, 
Jtem ceſt Meſquerdy un Brief fut faftt'as Meir 4 wiſcountz de Lond2ez per 
advrs de Signeurs Tempozel3 en Parlement de faire execution de William 
Sautre. This Wednetday proceſs was made by the TempoF#f Lords that execution 
f! onld be done on William Sautre. Now comes the Biſhops charge, our Author 
{aith, he CONS not but th at the Biſhops and "Cter '7y of thoſe fimes were* the chief 
prominters of this ; ſuppoſe rhey were, why then they acted in a capital Cafe, 
which makes againſt the Gehtleinan, if they wete preſent ar the juidgrnent 
Given againſt him, he hath brought a - a+ agajnft himſelf ;* bur ro 
Tay ruth, hete it doth only appear who ſighed the witrant for kis"exectil 
tion, or at*leaft orderet rhe*® Mayor and Skerift: rg, db exccurion bon him, 
and they were the Lords Temporal, (6 tht by rhisthe- Bilhops hath eſca- 
ped this Getitlemanis taſh, having flo hand! in! i; ' Bui hs, vere his" Judges 
nondum coſ " 2 0M + HNLITQ @ 

- Butinghe ſame P:iartient " finds the Pu ir Kent 1pGneiaidbi * and 

Salibury, the Lord le Def encer, et. declared nd adjul 8 Yraytors though 
they 'been takety ny exet aA befote'): 'and their bates to" bb forfeited. 
Well. ! 'x |'this we oaks "Hert® ith he ,Sere NO | Biſhops" Profent fob Mis to 
declare and Judge, it 4T joh, thbli>ly the perſons why Bad KH, -it- were dead be- 
fore : And this 18 all fr ited fin ue how hive hint a Parallel 
Where a ; perſon beiffg' Londen Before; "We" ole protecting Very 
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likely they wanted confirmation ) were afterwards brought ints Parlia- 
| ment there to be ratified, I ſuppoſe there was ſome reaſon of this being 
lo done as is exprefled : It was in the caſe of Richard Earl of. Cambridge, and 
the Lord Scrope, the proceedings againſt whom were brought into Par- 
liament, 3 H. 5. at the deſire of the Commons, and were there ratified 
and confirmed, and the Biſhops then were, our Author faith, | p. 118: ] and 
might be preſent; for, faith he, T look upon it as an Att of Parliament not attain- 
ting them, but confirming their attainder. It fo, then this Gentleman hath an- 
ſwered himſelf in a caſe parallel in all things , and the matter of fact 
by himſelf confeſt. And'fo we come to the Parliament of the 5 7. 4: 
where his argument is as weak as before: Here the Earl of Nomthumber- 
land comes before the King, Lords arid Commons, petitioning the King 
for pardon, for not keeping his Statutes and Laws, ( as Legeance demandeth, 
&c. ) Rot. Parl. 5 H. 4. n. 11: the Petition is in Engliſhy and there fol- 
lowerhz which petition, by the Kings commandiient, being exatuned by the Juſtices 
to have their Co:nſel im this behalf, upon the proteſtation made by the ſaid Lows that 
the Judgment appertained ts them only as Peers of the Parliament. 
| Who thele are, lee Mautravers cale and the proteſtation, 1 1 Ric.2. betore 
cited | ro whom ſuch judgments appertain of right to hear, &c. they ad- 
judge that theſe things which the {aid Earl hath done are not Treaſon, nor 
Felony, but only 'Treſþas, 8&c. Wherefore the ſaid Farl mcſt humbly reverenceth our 
Lord the King, and the ſaid Lord the Peers of Parliament, concerning the right judg- 
ment, &c. Seld. Baton. paz. 106, 107, 108: This you may lee art large 1n 
Mr. Svld. [: c: I have the rather made uſe of Mr. Selden tor that he is known 
to have been no friend to the order of Biſhops, however let any man judge 
if there is any thing in all theſe paſſages which do in the leaſt give any 
pretence to atiy perſon whatever to argue from hence that the Biſhops 
were not preſent, does it not ſtrongly argue the contrary ? Is he not faid to 
come before the King, Lords and Commons, g that in the Parliament? 
See Cott: Abr. n: 11. Where the L02d8 make proteſtation that the order thereof 
belongs to them, and the Biſhops are Lords of Parliament, is before proved, 
f-54,5 5: but here n.1 5. moſt expreſly, where they judge the action of Henry 
Percy, and others of his adherents, at the battail of Shrewsbery to be Trea- 
fon. Itent, on the ſaid day, the levymg of war of the ſaid Sir Henry Percy and 
others, was adjudged Treaſon by the Kmg, and Loz0s in full Parliament. Buc 
how doth it appear that the Biſhops were preſent ar either of thele Judg- 
ments ? 1 anſwer, it doth plainly appear that the Archbiſhop of Canterbury 
was preſent at the former judgment, for that he then in expreſs words ptay- 
ed the King, Thut foraſmuch as he and the Duke of York, with other Biſhops 
and Lords, were ſuſpefted to have been of the confederacy of the ſaid Sir Henry 
Percy), phat the '# Earl would now publiſh the truth, whereupon the -Earl by the 
KinY's. conimand, 2 his oath, 'purgeth them all thereof. Numb. i 4. Cott. Abr. 
#: 426: . And at the'ſame time, Nwnb. 15. Sir Henry Percy's aftion was ad- 
judged ;Freaſon by. the King . and Lords in full Parliament. Here is no 
departure of the {aid Archbiſhop or Biſhops mentioned, and it was done 

as 
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as is before expreſſed in full Parliament, when all the three Eſtates Lords 
Spiritual, Temporal, and Commons are preſent. Which is as Mr. Prynn 
obterves , Cott. Abr. pag. 710. Nota marginali, Who I dare boldly fay 

upon the {mall acquaintance I have with them ] knew better of Records, 
and what plein Parliament meaneth, than either of theſe Authors or twenty 
ſuch as they : that The three Eſtates muſt concur to make a Parliament, or elſe 
( King Richards ) title would neither be valid nor ſatisfattory but ambiguous, as be- 
fore, no one or two of them being a full and real Parliament but all conjoyn'd. 
Bur of this I ſhall ſpeak afterwards, when I come to make appear who 
are the three Eſtates of Parliament. 

7 H. 4. A judgment was given ( ſaith the Gentleman) much like that 
foregoing, in the 2 H. 4. when the Earls of Kent, Huntingdon, &c. whs 
for levying war agaialt the King, bad been taken and exccured, as the Earl 
of Cambridge was, 3 H. 5. whole condemnation and ſentence was brought 
into the Parliament to be ratif'd and confirm'd ; which if it was done b 
Act of Parliament as that was, the Biſhops muſt of neceſſity be preſent, 
for that no A&t can paſs without their being prelent, and therefore if this 
caſe ( as the Author ſaith ) was like the rwo foregoing caſes, the procee- 
dings againſt thoſe Lords being brought into Parliament , there by an 
A&t to be ratified, as before, and as he expreſly laith, it was 1n the caſe of 
the Barl of Cambridge, p. 118. before cited ; the Biſhops were a&ttually pre- 
{ent thereat. And fo we go on to the caſe of Sir John Oldcaſtle, 5 H. 5. who 
being condemned by the Archbiſhop of Canterbury tor Herelte, as then ir 


was reputed, and being moreover endited and outlawed in the King's / 


bench for Treaſon ; the Commons of England, Ballereut un Petition al | 


honozable P2ince le duc de Bedfozd, delivered a Petition to the honourable Prince 
the Duke of Bedford, then guardian of England, that Juſtice might be done 
upon Sir John Oldcaſtle according to his demerit, wio indeed though per- 
haps not for his Lollardiſme, yer for other great Crimes which he was then 
accuſed of ( the mardering the King Was not the leaſt ) whereof if he was guilty 
he might juſtly expect no other ſentence to be given upon him than thar 
which was then given againſt him by the JL92ds to beexecured as a Traitor: 
Now who thefe Lords were; is the matter here in debate, they could nar 
be ( ſaith the Gentleman ) after his accuſtomed manner the Lows. Spt- 
ritual and Tempozal, for then they would not have. been ſo expreſled in 
a general 'word Lg2ds, in matters of Judicature, ro which my anſwer is 
obvious, and the {ame which 41 haye formerly given him ( and that the 
matter in fat is {0 I have there alſo proved). "That in the Cafe of Gome- 
nitz, 1 Ric. 2. before mentioned they are comprized- under -the: general 
word of Peers, that in the caſes of Lee Lyons and Latimer, at which the 
Author conteſleth, and indeed *ris plain they were preſent, they are.ex- 
prelly called Lozds of Parliament; as before is proved in their cafes, : whi- 
Ther I refer the Reader. As alſo it appears from Mr..Selden's Baronage, 
pag. 15, where fſupplication is made by: the 'Commons; [that all thoſe: that have 
vendred and loſt Caſtles or Towns may be put to anſwer, and according to their deſert 
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thorodpbly puniſhed by the Award of the Lozds and' Baronage, and that Allen 
Buxall { Conſtable of .the Tower of London) ſhall caiſe. to come befoze the 
Loz2ds.of Parliament, John Lord of Gomeniz, -an4 William of Weſton , 
who were. brought before . the Lozds of Parliament accordingly. Now 
who were theſe Lo2dsof Parliament, you have. it (in -expreſs words, Ret. 
Parl. 1 Rich. .2. Numb. 29.. Quelle Petition lue, 4c. dift fuſt #-comman- 
dez in ceſt Parlement per les Pzelatz & Setgneurs Pteres du Parlement, 
Woh Petition or Bull .( againſt the {aid Gomenitz, and Weſton ) : being read, 4Fc. 
im the Parliament before the Pzelates and .Lozds, Pcers of Parliament , c, 
Here the Prelates are Lo2ds and Pzrs of Parliament, tor char ſuch offenders 
wereto be puniſh d by the award of the 'Lozds and Sarons of Parliament, 21d 
accordingly were brought betore che Pzelates and L02ds, Peers of Parita- 
ment, &c. before. whom the Bill again{t the ſaid Gomnitz, and Weſton 
was Tread, &c. Q. FE. D. the lame is before proved, likewiſe in the Earl of 
Northumberlands caſe, in the 5 H. 4. betore mentioned, who was brought 


beforz the Lozds and Peers of Paritament, Cc. and the Archbiſhop of Can- 


'rerbury then preſent, Who then. deſired the ſaid Earl to purge him and the other Lords 


and Biſhops who were ſaid to be compartiners m the ſaid Treaſonable aftions with himſelf, 
who, Cc. as before,Y.caſe 5 H.4.p. 114. It is exceeding tedious to repeat what 
before is/proved, but the Readers patience is defired in regard both theſe 
rwo Authors(which yet is bur a pittitul begging of the queſtion) will not have 
the Biſhops ever call'd Lo2ds in the Jugicatory of Parliament, and which 
yet, as the Reader! may ce, 1s altogether falſe and groundleſs. 

2: Hen,'6. Sir; John Mortimer of Biſhops Hatfield in the County- of Here- 


ford Knight, was: committed to, the Tower upon -ſulpition of - Treaſon 


againſtithe King, and having made hiseſcape, . be was. Tried and-Indict- 
ed for the fa&, atithe Guildball London, and the Indictment by'the Kings 
command returned-into the Chancery, and thence brought into the Parlia- 
ment before the Duke of Glouceſter, and the Lords "Temporal, fuit1ibera- 
tuw,-w4s delivered... Well all. this we admit, why then de a4yiſamento difto- 
rum domingrum.  Auctozitate iſtinsParliamenti ozdinatum ett © ſtatutum quod 
ipſe ukque. ad Turrim ducatur, #c Jt. was O2dained and Enacted-bythe ay- 
thoity 2 the faid Parliament, by the advite of the ſaid Lozds Tompozal, 4c. 
"Thi? Bevſhald be led. to the Tower and afterwards 'to Execution. Therefore, the 
Biſhdps-are nor to-'Vote in Capital caſesirrParliametit,Non fequiitur, -weas 
not ther: matter here decreed, Authoritate-Parliaments3 -it ſo che: Biſhops 
were pteſtat, forthey-are an efſencial part of the Parliament, at which they 
are to be:preſenr; and.to; haye their Writs of. Summigns lifſued ro'them for 
their 'appearance,iiex debito Juſtitze ,- they? are) Sir Edw. Cokes words, ! 

- /128:#&1mn. 6. Here: we have:a!Preſident beyond debate ,. conftſtby our 
Author; plg.,41 .1 at; which: the Biſhops: were 1iot-only preſent, but they dial they bear 
a principaÞ part, n'this Fndicial: proceedings. it WAS! the <a{&of William'Ue- 1a Pole 
Duke-of 8uffolk, vvho/was atcuſed/by the Contmons*bt-fiindry Articles of 
Treaſon and migdemeanours,)c. : fe was:broucht from 4h# Tower, 0h the gth. of 
March \by the Kingis\Writ: tatothe Parliament Chamber, before the Ming and 
Lene | Lo2ds 
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Lozds, When the Articles were read againſt him ; and on- the 1 4th of March be was 
again brought before the Bing and Lozds, when kneeling on bis knee be denyed the ſaid 
Articles, exc. Again, on the 17th :of March the faid Duke was made to 'tome 
before the Lozds of the Parliament, as Numb: 48, 49, & 50. of the-ſaid 
Roll of Parliament, in waich I have been the more particular; for that 
now when there were no fewer than eighteen Spiritual 'L6rds, and Peers of 
Parliament, who are all there named, ( viz.) the two Archbiſhops, thirteen 
Biſhops, two Abbots, and the Prior of St. John of Jeruſalem, 'confelſedly 
preſent ; the expreſſion is {till the ſame, that the impeach'd' perſon 1s 
{aid ro be brought before le Roy & Seigneurs du Parlement ; th King 
and [ords of Parliament. So thatthe Biſhops are here comprized undet the 
general words of Lozds of Parliament, which both thele Authors. do 
expreſly deny, the former, in pag. 36: the other/1n pag. 15. with confidence 
enough, It is moſt certain ( faith hethere ) thut the Prelates are never. ſpoken 
of in any Record, but by the name of Archiepiſtopf, Epiſcopi , &c. or Prelati, 
or ſome ſuch name as doth diſtinguiſh them from the Laity. But with how: little 
cruth the Reader will now tell him. Though to do hin: right I ſhall fub- 
joyn what follows, that if they be ſpoken of ( faith. he ) they » are always' firſt 
nam:d, and put before Les Counts & Barons as. at this day, the Records are 
entered the L02ds Spiritual and Tempozal, #c. where his, obſervation is 
good and agrees with the "Truth, but then on another account he is 
misfortunate for this his obſervation proves inevitably that the Biſhops 
were preſent at the four Trials mentioned, in the 4 Ed: 3. viz. of Mar- 
travers, Bozo de Boyons , and Deverel, Thomas Gourney, and William Ogle ; 
where the Record runs as you may fee fully before in thoſe caſes. Tre- 
ſtouz les Pieres, Countes & Barons, aſſemblez. Where the word Peers oc- 
curring firſt will molt naturally and neceflarily, according to his own ob- 
ſervation and the truth it felf,, fignifie the Archbiſhops and Biſhops, and 
for that there were no Duke or Marqueſs Summon'd to that Parhiament, 
and that the words, Countes & Barons, do comprehend the Earls and 
Barons. I have inhfited the longer on this obſervation, for that I find thar 'is 
theſe Authors ordinary -m-393:79, or refuge, to ſay the Biſhops muſt not be 
comprized under the general words of Lozds and Pers, which yer you 
lee proved, which indeed, as before is intimared, is but a ſhameful beg- 
ging of the thing in queſtion, and ſo I paſs and come to the matter of the 
Proteſtation of the Lords Spiritual and Temporal , which was occaſio- 
ned by the Kings taking the cauſe out of the Judicatory of Parliament, 
where it ought to have been Tried, and his determining of it in an extra- 
ordinary manner, which they deemed a breach of their Rights of Peer- 
age, on which account both the Lords Spiritual and Temporal joy- 
ned in that Proteſtation , their common Right of Peerage being inva- 
ded and violated ; now, as before, I intimated, pag. 14: the Temporal 
Lords would never have joyned with the Lords Spiritual in this Proteſftat- 
on, if they had then thought that Judgment in Capital cauſes had been 
their ſole Right, for this had been to their diſadvantage ; for here 
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they avow the Right to be common to both Eſtates , Spiritual and 
Temporal , and that ſtands on the fame foundation and bottom, (viz;) 
as. before, pag. 25. On account of their Peerage, &c. Which words 
wete left out by the firſt of theſe Authors, and yet. he gives you the 
words both going: before and following after ; and thele you ſee do 
prove the Lords. Spiritual to be Peers of the Realm, which he ex- 
preſly denies in ſeveral places of his Book, pag. 7, 84. &c:. and pretends 
ro anſwer the arguments, which ( as ſhall be made manifeſt he hath 
not done ) do evidently prove the. contrary. Burt thele words in Cafe of 
their Peerage , as: freely as. they . 02 any of; &c. made not, I think, for 
the Gentlemans purpoſe, and that therefore he omitted them ; but whe- 
ther. it was fairly and ingenuouſly . done, and with a deſign to ſpeak 
the whole truth in this Controverſie, or rather to tell his ſtory all on one 
ſide; \I muſt leave to the Reader to judge, and come to conſider of his 
Anſwer which he gives t& this ſo ftunnying a precedent : 'Tis in ſhort 
this, p. 48. It i irregular and extravagant from the beginning to the end , that 
twas an odd and unuſual thing, 7c. And that 'twas all a Hodge podge of a Trial. 
and that no man can tell what to make of it, and that *tis not of any fignification to 
be a precedent or rule of proceedings in Parliament. Burt pray, Sir, is this to an- 
ſwer ? *Tis poſſibly your opinion, but if you would have us believe 
you muſt give your reaſons, which you never went about there to do, 
expecting we ſhould take your «v7i« 383 for proof, which we are not wil- 
ling todo; bur ſhall'confider of your Reaſons when you are pleaſed to ſub- 
joyn them. Well bur the Gentleman goes on and ſaith, admut it to be regular 
it is but a ſmgle precedent of the Biſhops Voting in a Capital cauſe againft multi- 
tudes excluding them, exc. 1 anſwer, I pray then let us go trom the begin- 
ning and ſee, if we can, on which fide the current runs. 

| 1. Precedent is in the Trial of Roger Earl of Mortimer and others, 4 Ed. 
3- which was an attainder as appears, 28 Edw. 3. where Roger of Wigmore, 
Cofin and Heir of that Earl of March, petitions ts Parliament, that the pro- 
ceedings may be reexamin'd, and repealed if found faulty, which was 
done accordingly , the Attainder repealed as being againſt Magna Charta. 
This was an Attainder »and the Biſhops were or ought to have been 
preſent at it, as our Author confeſleth, p. 11 8. 

2. Caſe is that of Mautravers where the Biſhops are proved of neceſſity to 
have been preſent. /1d. the caſe it ſelf ,pag. 38. 

3-. Is Bogos de Boyons and John Deverel , where the ſame Judgment is gi- 
ven as before. 

4- Is of Gourney and Ocle the Murderers of Edw. 2. the like Judgment 
upon them the ſame perſons preſent. 

5. Is of Sir Thomas Berkley, the Judgment was given in pleno Parl:- 
mento, and ſo all Eſtates preſent according to Mr. Prinus notion of plein Par- 
liament, on Sir Rob. Cott. p. 710. : 

6. Caſe, 5 Edw. 3. the Biſhops only ſay that it doth not properly be- 
long, &c. but afterwards they came and gave their aſſent to an Act of Par- 

: liament 


42. 
liament for the conſervation of the peace, as the later of theſe Atrhors 
ſaich, p. 16. EE ina 

7. Cake in the ſame Parliament is concetning” a quartet hapning in the 
King's preſence, and how one of the quarellers laid his. hand om. his Sword: 
The Biſhops are not ſaid here tobe preſent at the Joo ment, and ris very 
likely they did not look upon themfelves as very tir Judges of Tuch quar- 
rels, and ſo might leave it tothe Temporal Lords, whom-the King *tis ſaid 
did charge to give Judgment. in this matter. OOO 

8. Caſe is Capital for Bribery, the Lord 'Chief 'Juſtice accuſed, who is 
there Judg'd by the Gzant3 a word ſignifying in general the Members of 
the Houſe of Peers, as is I think plainly there proved, and {o. the: Biſhops 
might be preſent. 7 OBS US an 02 

9. Isin the 42 Edw. 3. 'tis the cafe of Sir fol Lee Steward of- the King's 
houthold, and for miſdemeanors, arff the Biſhops here ate expreſly- ſaid to 
be preſent: | —_— | | 

10. In the 50 Edw. 3. ſeveral perſons were accuſed of Crimes which 
were in the event but miſdemeanors, but might have proved Capital, as 
particularly that of the Lord Latumer for loſs & Forts, which was ſo judged 
in Gomenitz, and Weſton's caſe, at theſe the Biſhops were confeſledly preſent. 

11. 1 Ric. 2. of Gomenitz and Weſton the Crimes were Capital; the Bi- 
ſhops may very well be faid to have been preſent, for that they were 'Tri- 
ed im full Parliament , the Bill being commanded to be read by the Prelates 
and Lords, Peers of Parliament, and the Biſhops no where ſaid ro with- 
draw. 

12; Is of Alice Perers cale, in the ſame Parliament, where the Prelates 
are expreſly ſaid to be preſent, as before in Lyons, Lees, Latimers and Nevils 
caſcs. ' 

13. Is the cale of Jobn Impenal who being a publick Miniſter of Genoa was 
kill'd by ewo Merchants; an Act of Parliament was made againſt the like 
enormities for the future , and the Bifhops were at the paſfing of that 
' - op | 

14. Is the caſe of Sir Ralph Ferrers, the crime was for correſponding with 
the King's enemies; but upon Trial he is acquitted by the Lozds of Par- 
tiament, which words do comprize the Biſhops and Peers, As 1s proved in 
this and other caſes, as of Latimer , the Earl of Northumberland, 5 H. 4. 
and of others paſSim. | | 

15. I; of the Biſhop of Norwich, 7 Ric.2. on whom Judgment was pal- 
ted for mi{demeanors by the Lo2ds, by the aflene of Parliament, where the 
Biſhops as before are preſent. 

16. Of Michael de la Pole Lord Chancellor, 10 Ric. 2. for a Capital 
——— ( viz. ) Bribery, at which the Biſhops i: termmss are aid ro have al- 
tilted. 

1 >. Is concerning the Parliament of the 11 Ric. 2. where the Biſhops were 
prelent by their Proteſtation. Their Bight of being preſent and of their 


P@rage, quoad ommia & ſingula, in all and every thing being to them reſerved on 
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j 18. Is the cale of Haxey, 20 Ric.2.,at which I do not-find the Bithops pre- 
_ + I'9- Ot the Parliament, 21 er 2. where the Biſhops were preſent by 
their Proxies as 1s lacpely proy TERE 


. 26. Is the cale of Mr. Juſtice Rikbill, 1 H, 4. againſt whom there was 


F 
«34 1 


no Charge nor Impeaghment, and {6 there could be. no Judginent given 
by any body: 1 


/ Ad MC EISTARTY, | Bike | ; >, 2 | 
21. Is the cale of Hall, who mutdered the Duke of Glouceſter, at whole 
Sentence, it, doth not_ appear that the Biſhops were preſecnr. 
© $2. Is (the caſe of Sautre, 2 H. 4.. who was declared an Heretick , his Sentence 
of condemnation doth no where appear no otherwiſe than that there was a Writ 
framed 'in- Parliament by the Lords'Temporal for his Execution; but who.were 
his Judges when condemn'd, zo» conftat. | 

23: Is the caſe of the Earls of Aent, Huntingdon; cc. in the foregaing Parlia- 
ment, who had been taken and Exeguted@or levying War againſt the King. This 
Act of theirs was adjudg'd Treaſon by the Lords Temporal, and it doth not appear 
that the Biſhops were preſent at the Judgment. Though, as I have here noted, they 
were 1n a caſe parallel ro this of the Duke of Camby. 3 H.s;. whowas Condemacd 
and Executed for Treaſon , 8c. at Sowthamprtoy and the Sentence eonfirmed aſter 
in Parliarnent, at which the Biſhops were preſent.” | 

24. Is of the Earl of Northumberland, 5, H.4- where the Lows of Parliament 
make Proteftation that the Right of Fudicature belongs to them only, and accordingly by 
their Fudgment he was acquitted, andat this Trial the Archbiſhop of Canterburp. was, 
and therefore the reſt of the Biſhops were preſent alſo. | 

25. Is thecale of Sir Fohn Oldcaſftle , 5 H. 5. whoin this Parliament was by the 
L®2ds adjudged a Traitor; and that the Biſhops are Lords of Parliament, ſee pro- 
ved before, in the Earl of NVorthumberlznds caſe immediately preceding , and al- 
ſo in other caſes before that. 

26. 2 H. 6. Sir Fohn Mortimers caſe, againſt whom the Lords in Parliament 

aving found the Indiftment, he was by requeſt of the Lords and Commons but 

Authozity of Parliament conademaed , &c. and therefore the Biſhops were 

reſent. 
x 27. Caſe is of Fillam de Ia Pole Duke of S»folk, 28 H.6. where our Author 
confeſſeth ( the Caſe being Capital ) thatthe two Archbiſhops, thirteen Biſhops , 
two Abbots and the Prior of St. Zohn of Hieruſalem, inall ſeventeen Spiritual per- 
{ons were preſent. | 

And thus far we have gone along with our Author, and do refer it tothe Reader 
whether our Author may be believed, when he ſaith, p. 49. Zhat the Biſhops ne- 
ver voted but once in a Capital Caſe, and that this was the conſtant courſe ana prattiſe of 
Parliaments. 1 am of opinion that thereare as many Precedents on the part of the 
Lords Spiritual voting, as for the Lords Temporal only, in the mean time pexes 
equum leftorem ſit judicinm, and ſo I go on to the few cales remaining ; the next 
1s of the Earl of Devonſhire, 

31 H.6. he was Tried upon an Inditment before Humphrey Duke of Bucks 
Steward of England, for that time aſſigned( of Treaſon ) before his Peers , the noble 
Lords of this Realm of England, and was acquitted, Pray ſee what our Author hence 
argues? *Tis this, Now 7 ſuppoſe no man will ſay, that the Biſhops were neither his 
Peers mor Lords of the Realm : which is, as before, to beg the queſtion, and I think 
both . of theſe are ſufficiently proved in the caſe of Mantraverss, Gomenitz, in the 
Proteſtation in the Parliament of 11 Ric.2.in the Earl of Northumberlands cale, &C. 
but of the Biſhops Peerage more hereafter, 

38 1 6. The Lord Stanley was accuſed of being confederate with the Duke of 
York, the King anſwercd, he world be adviſed, and forthe matter ended, and ſothe 
Precedent 1s nut to the purpole. | 
n 
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Inthe next place, our Author comes to the Earl of Strasfords Trial, where the Bi: 
ſhops withdrew, and declined their Suffrages , but had their Proteſtation entered; 
That th:ir abſence ſhould not prejudice them of that nor any other Priviledge competent tb 
thm, as th: Lords Spiritual of Parliament. 

I ſhall only take leave ro mind our Author of two Trials more, and the caſes 
Capiral , and the proceedings are well known. 

The firſt is, of the Earl of Clarendow-who was impeach'd of high Treaſon, and the 
queſtion. being put whether he ſhould be committed, it was carried in the negative; 
and that the Biſhops then voted; 

The ſecond is, of the Earl of rooke,when they ſat and debated the whole mat 
ter untill the Sentence was to be pronounced, 

Our Author likewiſe, pa. 55. mentions another caſe, which was that of Nitho- 
las de Segrave, who was Summon'd, for his leaving the King's camp- in Scorlana, to 
anſwer the offence in the Parliament of 33 of 'Zdv.1. where he acknowledged his 
offence, and humbly ſubmitted himlelf tothe King's pleaſure ; Uenit in pleno 
Parliamento in preſentia iplius Domint Regis Archiepiſcopt Cantuarien- 
fis & plurimozum CH Comitum, Baronum, & aliozum de conſilio 
fuo, &c. He appeared in full Parliament,&c. where I deſire our Author would take 
notice what a full Parliament is (v:z.) when all Eſtates are preſent, as before, 1 
have noted , and that in the next place, here was no Judicatory of Parliament , 
bur of Segreve, 'tis ſaid in the Record, that in preſentia rplius Domini Regis # 
alioztm omnfum predictozum omnia antedicts ſibi tmpoſita expzeſle cognovit 
ac voluntati Domini Regis de. alto & baſſo ſe ſubmiſit. Ze acknowledgerh his 
fault, and ſubmitteth himſ-If to the King, and that the Xing pardoned him, de advi - 
toComitum Baronium | natum & aliozum, | 

And now we come to the caſe of Becket, in the Parliament of Northampton, 11 H.z, 
wherein Becket was adjudged by the Biſhop of Hinton, by the King's 'cbommand, 
when the: other Lords:did nor agree who ſhould do it, upon a erime Capital, *rwas 
Leſe Majeftatis, as Srephanides' ai grave and. ſober Hiſtorian hath it ; 'bur 'this 
Book. ( our Author ſaith). was wrote by one meh ſafpetted for partiality,” and that 
he was a cyeatnre of Beckets, p. 63-.and he calls his.Book, « blind Manuſeripe," fure 1 
am Mr. $-/4e, and ll orher AntiquariesI ever: yet :read,; have: had another-much 
better opinion of Fitz-Stephen , but his authority is againſt his Hypotheſis, and 
*tis uſual with him! on ſuch occaſions to let fall fuch expreffions to vilifie Teſti- 
monies 'atd Precedents-when '-make agaialt him-; but thar he may/not doit 
 alrogether without reaſon he telts;you » that other Authors do not make' mention that 
' hewas accuſed for treaſon," I anſwer; though others.do:not, muſt therefore a grave Hi- 

ſorians Teſtimony be-: inyalid , may'not one:Author:. upply thedefets of anorher, 
. are all ciroumſtanees' dr matters of. : Judgment equally and alike known torall re- 


porters-?.* Is. it a f$60d {frgument ta ſay fuchian Author ar! /Authors fay 'it' nor, 
therefore the'thing. is/Atix fo. "Tta:Gennlcnman hatks forgot his'Togiek. Argurncarum 
28 oy 190171 4 os Rene 2005 010? 


ab authbrifate non valet! wepatiue; il!) dy | 75 Noft 2005 710) 
Here then immedataly#frer the ſo'tgnch (celebrated Councet of Llerendon,' we find 


;bited) 
ing;of- his right 
of uſing any of his Subjeas (Clerkr or #ot) in any; fplaces-of ii he, thaltdluak 
tit to employ then 1a, or i\in-which he may think —_——— ing! hmOQonthe 
publick good fervice: No,Sie;this is'a piaec-of Popety which aur Bifliops fraveuarich 
reſt rejeted. A Clerk, when he is made! ſucks doth not ceaſe to bs the Kings liegomaty! 
aad Subjet; nay, ler'me tell both theſe — 
ome 
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ſome 'of them at fome times , have not been fo dutiful to therr Soveraigns as =y 
ought.) have generally deſerved better than they have been ;reprelente( by theſe 
two Authars 4 for eyen in theſe Critical Times when Becket, countenanced by the 
Pope, was endeavouring to ere gy imperio, and the. Pope and' his Clergy, 
as Doderidpe ſaith, and Sir. Zaw. Coke, and Seld-p from him ;. the former 2 7»#. 631. 
the later, Titles of Hex. p.582. That the King's Prerogative, end the Peopl;s Right, 
was going about to be infring'd by the Pope and Papalins aforeſeia, endexvouring particu- 
larly to make Clergy-men no Subjetdy to their Princes, but'to the Pape only; even then, 1 
ſay, we find the Body of the Clergy of this Nation openly adhering: to their 
Prinoe in the quarrel againſt Becket, and conſequently the;Pape, allo. giving great 
commendations of their King, and aggravating the crimes and exceſſes of Becker, 
See their letter to the Pope, in Feromme, An. 1167. $ 43. Finding, [ay they, the peace 
4 the Kingdom not a little molefted with the outrageous. exceſſes of inſolent. Clerks , and 
aving with due reverence to the Clergy: referr'd their offences to the Biſhop, and theſe 
eareſſes ( fay they there ) being only puniſbed by degradation, and the King thinking this 
no ſufficient puniſhment for ſuch offences ; hereupon the King not with any conceit of op- 
preſſing the Peoples Liberties, but with a defire of confirming peace, the Xing would produce to 
light the cuſtoms of his Kingdom and dignities antiently obſerved, and quietly and reverently 
neelded unto by perſons Felefiaſtical tor former King's in the Kingdom of England, to the end 
that the thred of contention might be no longer ſpun, the King would have the ſame openly 
known ; PR the mofl artient Bifbops and grent Peers | of the Realm , being firſt [morn 
their faith and the hope which they bad in Almighty God, ſearching into the ſtate of 
orepaſſes times and the dignitics + 4 the Crown” being | ſought into were laid open ; they 
were by the teſtimonies of Men of the greatei# account in the Kingdom publiſhed and 
made known. © See here ( fay they): the cruelty of our Lord: the Xing: againſt the 
* Church: of God , -which hath. fo. much been f{pread abroad over the whole 
© World | Behold here his perſecution ! 4rd: theſe are the works fo divalged for wicked 
both here und every where ! And then they go-on-1o. ennumerate the- bitter provoca- 
vions of Becket , his Treaſonable aRtings againſthis Prifce,/&c. and; the: Kings pa- 
tience towards him y. they thus'eonclude tor-xheir Prince: againſt. Backer, 7f the 
King"t hamility be ſo: requited, what ſball be dettramin's againſtthe fubborn?. If the ready 
—_— of obediemee be efitemed ſo ſlightly, in what manner ſhall wilful obſtinacy be reven- 
? ods it. 1 b | 2 JR: ja 
acer wide Rog Fohn in; unkiagly manner had, fubjeQed. his Crown 
and Kingdom to the:Pope, by his Legate Paxdolpho,: who were ' greater: icklers a- 
gaink that: baſe AQ, .and the Popes title acquired: by ſach a {laviſh ſubjeQion than 
the then; Popiſh Prelates were:?: See-for this' the 'Patent! x5. of King Fubn m. 15, 
dorſv:g where the King) exprelly. complains of: that. their, gallant behaviour, and true 
Spartan-courage 'for their: Country-1n thataffair.' Jtem Domino Pape,--#c. Ju 


. velfre/humtliamus-ad. gratias me- 
iis Coin (cents. & pollumus ec 16 peo-cura'& ſalicitudine ana ad vefen. 
fionem noſkram & Kegnt Angle paterna vefirg-benevolentia indeſinen- 
ter Ucet Duritia Angliei atque ' Jnobedientia malitioſe 


:eftecturn.: Afterwards he calls the Biſhops, 
malevili. 6c. Fer dw Zord the: Pope,: ci 'Tn preſence of your Fa- 
out ſelves giving you wenifold thanks: as we are able ; for your care 
long: m4: 694 087. Aangflom of | and (daily applied, although the tub- 
I England as nel as their aliſobedjience; dp walitioufly hinder its de- 
Sr.  ilſtermerts calls ahlevs proved aid) ſolfwilled, xx." 
z:whertas the y, that he:might get all Preſen- 
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£0 + anon 462 80 0 ers into his 
| , 0 -reamoveaiCaircsxa Rome; probebiting:aoy 'perſons either Eccleſfiaſti. 
omPOival fnom 1 nterdnediangtot! ob touch mins end it they did,to' 


exbolamumeater clit ;igrc; i irjoſ alt che Right ofthe Crown as well as 
Mamegpal - Law wr bdad'i tbletnwand open Proteſtation of that wor- 
thy 'Preare/ WIS! | bf. -T0orerbars (i61R1c. 2; agammſt the Popes Uſurpati- 


[ 39 | 


ons, Proviſions and Excommunications in Fzz/and ; to this effe& : Jn the Name of 
God Amen ; 12 #:ll;z»» Archbiſhop of Canrerbury, &c. do folemnly make this 
P2eotcltation in open Parliament , &c. ſaying, That the Pope ougyt not to er- 
communicate any Biſhop , or tntermeddle foz oz touching any Pzefentatt- 
on to any-Eccleſiaſtical Dignity recovered in any of the Kings Courts, <«, 
And further we Proteſt That the Pope ought not to make any Tranflations 
to any Biſhopzick within the Realm; againft the Bings will ; foz that the 
fame was the deftruction of the Realm and Crown of Enrcland, which hath al- 
ways been \o free.as the ſame hath had none earthly =over&zignty , but only 
ts ſubject to God in all things touching Regalities, and to none other; 
The which Proteſtation he prayed that it might be eifitred; and it was durte accord- 
iwgly. , 0 GET 
Not to add that the Popiſh Biſhops ini #7. 8. times were ever as aQtive and for- 
wardin hindring \Appeals to Rome, 1n taking away the Popes Jupretnacy, and fet- 
ling it upon the King , 26 H. 8. c. 1. as any other Laicks were; ahd as I cannot 
much commend the Ingenuity of theſe Authors, in not taking any notice of what 
the Biſhops of rhat perſwaſion did do well in defence of the Crown and the 
Law, obliquely refle&ing on all occaſions almoſt on the Order it felf; if. they did a- 
ny thing ill ; ſo ſhould be equally fauity ſhould I go about to excufe or palliate 
their Failings in ſiding with the Popes, and relinquiſhing their Soveraign's Inte- 
reſt. So then to returr from whence we digreſſed, I would defire theſe Authors to 
remember, that even in thoſe times the Canons of the Church, or Decrees of the 
Popes were riot look'd upon by the then Biſhops and _ as univerſally and in- 
diſpenſably obliging. And that it was ſo,we have. here a cleat Inſtance of Becker's 
Cale; wherein the Biſhop of Fincheſter pronounced the Sentence by the Kings Com- 
mand, in Oftober following the Recognitions of C/erezdor, which were paſſed in 
the Moneth of Febyuary preceding ; ſo thar I do believe the Biſhop did nor forget that 
he had ſworn-to obſerve thoſe Conſtitutions, being but ſoſhort'a ſpace of. time be- 
torezas the former Author faith, p. 6x. But that I think that the Biſhop did look upon 
the 11th: Article of that Aſſize to have been in favour of .his Order , 4nd 7bat hes 
Priviledge of #bſenting himſelf was there recogniz'd is favour ro his Order,” and out of 
reſpett to the Canons of the Church, but that his PFurisdiftion itt Parliaments [vt out of 
Parliam:nts, if called thereto by the Kint,]was not in the leaft limited: And this that 
was the true meaning of that Article; the Hiſtory and Circuthſtances of thoſe times, 
as well as the Biſhops praQtice in thoſe times, Jotvidently make it oat ; for as 1 
{aid before, the Pope was endeavouring to make all Clergy men his own SubjeQs, 
and independent of theis Natural Princes: but in tegard that the then Biſhops were 
his Subjefts; and alſo held of the Crown per Baronjam, they ought and did dbey his 
Commands, facere Conſnetudines Regras; obſerve his Laws, intereſſe juditiis Cuyie' Regis 
cum Baronibss, to affift at the Kings Court with the Barons, and in the Fudgments too, in 
JUdicis; in Math. Paris, to be preſent in the King's Court with the Barons in Judt- 
CIO, in the Frarment ; fo Gervaſins Dorobernienſis, But how far ? till Seaterte of 
{ife or Limbe be projonncd;, And this is clearly in their favour; and for that 
they were Clergy-men, the Priviiedge was —_— then ; yet ſo, as not to diveſt 
the King, of his Natural Right to command hy -Sabjefts, uppn any Emer cny' 
toiſerie him when he-ſhould be calked forth by the Kings Command : fort e 
Biſhopin is withdrawing, conld only prejudice his ; gg Right inrefpe& and re- 
verence for the Canon; but he ought not) neither did he or could he doapy thing in 
prejudice of or derogatory from rhe Allegiance he  owes' to his Liege 'Eord and 
Soveraign;\-and that -this was fo; {the praftice of rhe Prela'tes makes it out ; 
for liere we fee the Biſhop: of F/intos , notwithſtanding any Prohibitioq , itt the 
Article [which indeed is none} or Obligation from the ' Canon, upon'his Sove- 
Taign's Command, J—_ a Capital Sentence on Berkez. And in the 25 of #7. 
2. Not long after Roger Hovenden informs me; p. 337. That Poſt obitum Ricardi 
t& Luci [he' was Chief Juſticiary of Exyland]* Dominus Rex Pater magno eclebrat 
Contilio npnd Windeſhores , Archiepiſcopor, Epiſcopor, Comitumi, Baronum diviſit Angli- 
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niam quatuor partes , & unicuique partinm prefecit Viros ſapientes ad faciendam juſliti- 
aminterra, CF ad audiendum clamores populi. That the King after the Death of Lucy Chief 
Fuſticiary, in a great Parliament at W ind(or, divided m_—_ into. four Parts, over each 
of which, he appointed wiſe men to do Fuſtice in the Land, and to hear the Complaints of the 
People. .. Who theſe Wiſe men were that were then made Judges, it there follows : 
Over Suthamtelhire, &#icardss Epiſcopes H'intonie. Jn Tantebziglire « Punte- 
| Gaufridus Flienſis Fpiſcopus. Nicolaus 'Capellanus Regis, & Nicolaus d: Wiſe: 
bec Capellanus Regis. In Fohannes Epiſcopus Norwicenſis ; Hugo Mur- 
doc Clericus Regis, &c. Theſe were Clergy-men, and made Juſticiaries ſhortly after 
the Council of Clarendon ; and that men of that Order have all along aQed as Lord 
Chief Juſtices of England, may at largg be ſeen in the Honours of the Clergy, Chap. 5. 
and-Sir #/illiam Dugdale's Origines. So that the meaning of this Law will be beſt un- 
derſtood by the praQtice of the Prelates : for would the King , Temporal Lords, and 
Commons (think you) have ſuffered ſo manifeſt a violation of this Law immediately 
after its EnaQting ; all Eſtates ſolema'y ſwearing to the Obſeryation"df it, I pre- 
ſume you will not ſay it. But for thele Gentlemens farther Conviftion, they may 
I to know that the Popes Canons (though much endeavoured here by his 

gates) was not received by our then Biſhops, and for this they may ſte a De- 
cree of Pope Alexand:r in Roger Hovenden, Anno 25. H. 2. forbidding all Clerks either 
to plead as Advocates in any Secular Courts, or to be Fuſticiaries of any Secular 
Princes. Clerici non debent Procurationes ſaculares ſuſcipere, &c. Coram ſeculari 
Fudice in negotiis forenſibus Advocati eſſe non preſamant, —Nec Furidifttiones ſacu- 
lares ſub aliquibus Principibus aut ſecularibus virus ut Julticiariti corum fiant Clericorum 
quiſquam exercere preſumat, And yet notwithſtanding theſe Papal Decrees, in the 
very ſame year the = Apr the Biſhopof Hinton, Norwich and Ety, his Juſtices ; 
and the ſame was all along in theReigns of his Succeſſors, Nay moreover 
that the Canon of the Council of Feftminſter , held by Richard Archbiſhop of 
Canterbury 21 H. 2, mentioned and ſet down in Aovenden ad annum djitum, was no 
bar to the Kings uſing his Biſhops as Juſticiaries , or tothem aQiing as ſuch , may ap- 
pear that at this very time, 21 Hep. 2. the Praftiſe was otherwiſe; And be- 
cauſe we have frequently ſpoken of this ſo famed a Canon; I will out of Roger Hoves- 
den ſubjoin it. Clerici in ſacris Ordinibus conſtitutis judicinm ſanguinis agitare non licer, 
unde prohibemus ne aut per ſe membrorum truncationes faciant , aut inferendas indicent , 
quod Ws wis tale fecerit conceſſs Ordinis , privetur officio & loco, inhibemus etiam ſub pe- 
74 '# _uxhors ne quis Sacerdos habeat Ficecomitatum aut Prepolitt Secularis Of- 
fciam, Where yon ſee they were not only forbid by this Canon to judge in mat- 
ters of Blood, but to be employ*d in any Secular Government ; and whether this 
was ſo in the uſe, theſe Authors may ealily fſatisfie themſelves : were nor the Bi- 
ſhops of Durham and Ely Prepoſiti ſeculares? Are they not ſuch at this day, and 
have not other Prelates in every Kings Reign been commanded to undertake ſuch 
like Offices ? | 

There are only two Particulars more Iam to ſpeak to, and then I ſhall have done 
with the Gentleman our firſt Author, and afterward our Reader ſhall have a brief 
but full account of the ſecond Author, the Diſcourſer and his Book, his weakneſs in 
Argument,as well asMiſtakes in Precedeats . 

$to the former Author, 1 ſhall prove 1, That Biſhops are Peers of Parliament. 

2. The Lords Spiritual are one of the three Eſtates of the Realm ; both of 
which he denies. | 

For the Firſt , it is proved from the general Stile of all Parliaments, which run 
thus in the Saxon» times. Commune Concilium Clert quam Popullt, of a 
Parliament of King Zthelbert , An. 605. Spelm. Conc.p.126. King nd's Parliament 
was held per communem Aſſenſum-omnium fs a mnapr 6 An.612. The Grand League, 
was made per commwune Concilium & Aſſenſum omnium Epiſcoporum , Procerum, Comituns 
&c. & per preceptum Regis Ine, Bed, Eccl. Hift.l. x. The ſame may be ſeen all along 
in Spelman and Zambard, whither I refer the Reader for his full ſatisfaRion , where 
he will find the Biſhops always named firſt and principal members . of all Parlia- 

ments, 
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rents, tlie ſame in the Danjſþ Government,in'thd Laws of CEN were made 
cum conſulis & decreto Archiepiſcoporum Epiſcoporam, &c. .The' Tame urider the Con- 
querour who held the Parliament f4zno Rent * f3r.*5to. were prefent Epiſcopis, Ab-" 
bates , Comites & primates totivs Anglie: Math. Paris in Willielm: 't.”” The ſame un-/ 
der his Son, //1.2. Anno Regni go. De regni Statu afurus Pp feipht, Abb & roſea : 
Regnt proceres;s &c, Eads. Hiſt, 1. z. The ſame under #7.” 3 Mabmerbuy." Hiſt: 7 
Anyl: 1.5. and under H. 2. in Hovendex at the deciding thy COLrevary beth ixerflet 
Kings of Caſtile and NVawvar. And 1o Sowoward l-alpng they are = the tirſtordet 
ot Men 1n the Parliaments, and are put before the Lords Tempbral, and{&they nut! 
be Peers of Parliament, 73} ; - go FR : aloc Eng -0nSHs Lg 4x _ {+ 
2. For that they are in ſeveral Rolls* of Parliatnent; eiyray"oeal}ea In EH oþ 
Mautrwvers. Peres de la terre et Juges —_—_— id, Caſe bifore;"in't 
Cale of -Gomenitzand HYeſton. 1 Ric. 2. Muelle Petitfon. >; Lees. en ceft' 
Parlement per les pzelat3z ep ergnures Pieres du Pavlement; as beforcin that 
cale. Nay long before this they aftirm' to the Lotgs Temporal in Parlia ent, - 44 ra 
as Mr. Sed: reports, {the Parliament was held'at Vorthempron.} we 0 gt hers 
as Biihops only, but as Barons, we are Barons «nd p6fi\are Baroits\Here 
we lit as Peers, In the Proteftation of the 1t.#%.'2.: ſo'offtri =; | 


res regult pzedictt : again in the ſame, Ut pares regnt p22. 
terele } ure paritatis noſfre 4 cujuflibet noftrum inter 
1alvis, #c, ln the Parliament of 28 ZZ. 6. Jn caſe of our Per 
irxly and as largely, #c. Where both Eſtates Spiritual #nq*' > Joy, 
1n that Proreſtation, which ( as before ) the Lords Temporal would never havedone \. 
- =_ diſadvantage, if the Biſhops had not had cqual right hothin the Petrageand* 
udicatory, 6 CT Or RE OT es why" 
3- The Biihops are Peers for, [as hath been proved] they ICE fit in Houſe of 
Peers, andarelocalled in the Rolls of Parliament, but thar they h: $ Judge ee Pare, 
upon Peers of Parliament. Upon the Lozd Latimer 56.4. © on. Micha! at 14-Þo 
lo Kic.2, Upon the Lords in the Parliament of the 25th. of rhe fame King;*b 
their Proxies. Upon the Earl of Nozthumberland , $; #:.4. Upoi/ keto ara, 
de la Pole in the 28 Z. 6. &. Laſtly they are proved to be Peers by the Stattite's| 
the 25 £4. 3, Teignent lour tempozaltes bu Roy en chef et. pertant ſunt 
Pieces de ja Terre. For that they hold their Temporaltys in chief, and aretheretfore. 
\*ecrs of th: Zand. Which our Author faith are Expreſſions by the by, obiter dicrs.” Thad 
v hich I think nothing canbe more cloſe and home, for that is the reaton of the Pe- 
tiv-10n that they are P&@rs, though not of Perſonal Nobility, bur MW q rt ms 
V chen- 
deci why Biſhops are Tryed by a Jury of Commons, which is a thing de Fure Com- 
Mun! and doth not reach their Peerage,as Mr. Se/4ex clearly proves 1n his'Baronage. 
P. 1.43- Whither I refer theſe Authors where they will find their Argutnents an- 
twer..d, and this matter fully proyed,that the Biſhops are Peers. of the Land.and thar 
partic ularly & in minis, that the Argument is naught, to lay Spiritual Barons 
are mit Peers, and therefoze not tobe Tryed by their Peers, for ſaith he, the 
anrecs dent 1s falſe, |. c. and that they are Tryed by Men of the ſame condition 
faith hn 2 15 for that the Statutes muſt be Interpreted according to praftice and the 
knowa ule of tegal P2oc@dings,pag.t 53. ſo that it is 4 matter de jure commuzs, thar 
the Bil ops are 10 Tryed and the reaſon of the uſage 1 rake to be for thar 1hejr Blood z8 
enchled t, ey being only Foedal Barons. And alſo that the Biſliops are Peers is gory by 
the Com mon Law very fully in the Honvurs of the Clergy, p. 3o.And in Mr. Se ers Baro- 
nage»P. 143, 144, &e. Andall the anſwer our Author the Gentleman in, his Letter 
gives to: thele, is that the Judges only had a mind to Complement the then patent Clergy, 
&C. p.1c 4- I had thought the Fudges had been {wort to do Juſtice and norf6' Com- 
plement, and favour any perlons of what rank foever they be of, if the Author 
is of anot! her Opinion, I cannot help it. | | OESOPnenn 
2. Tha t the Lords Spiritual and Clergy { whoſe Procurators according to that an- 


cient Piet 8 Modus tenrnii Parliamenturs ) are ever held Members of the Parliament 
M thougk 


1973} 
Io ied: tobe.lgby.the Author; p.$8. for, that. they a& not in Legiſlation; which. 
SD TJ py AN 4x44 ex well be {aid to be a part of the Parlia- 
menc,.7 1b thax, the matey tho lelſer Clergy,in giving of Aids and Sublidies;who 
1n-a a5 cy, conditjqn than the:meane \ Cowen who. can. expend 4o 5. 4: 
ug} Load having no. body elſe. therea aproeo them, bur their. Proctors as 


«+ \TFhag,. Ballops and Clergy, Iſay;/are. a; Third Eſtate, not only of the, 

but. 0 the- Parliament £09, (39 or here the Author is very: Metaphyſical 
The ion. of the , two,; which. yet. are but. one. and the ſame; and ſo as 
we. 'yle,.£0 Hiation ind Dittindion withour a Difference) I hope will beclear- 
ly ac "1 x ma exhibited in the Roll A Parliament x Rc. Dio Veneris 
te rii, AnnorRegnz, Rei Ric. 3; prima &s. MWemozand ZU0 quedam 
Bilge 7 rem uit, Be > ne A: athat — Bill was exhibited Ce. containing 


LL 
OO RSLS Es .CErtain, Articles of the Hooper K witten 00, the. behalf and in the 
name, of the, Thies Ehaes of _ this Bealm of England,--thar js. to ſay, the 
pro $ ag Temporal, and of the-Compmo Name. Mow foraſpuch 45 
EY, t 4 be Ela. Bot. the ſaid, Perſons . which. preſented and dzlivered, Oc, 
ah nt, by. jon: whereof whey Doubts and Queſti- 


ork 
fe it wr, Provided & ablj lia this / Prcton parliament, That: 
She ſaid, 3a xx all NG Effateg on the. Tat 5ffian as is aboveſaidzin the Name 
tament : Go by the ſaid 3 


b, Rec arded, rt A proved and CUE nt ro the removing, of the oceaſo on of 
Kage: Ge Where the be Ela of the Land or Realm and of the Ys you lee 


hk, 


be wg comes now to be conſidered. 
ſts 2 - at Fx 5 ford Spiritual Y ating in Capital Caſes, is contrary to the intent 4 34 


ra no ng noms than. Vapor, Smoke and Cloud, this Sits . 
$/ { nds upon theſe two Legs, and whether they are able to \upport the 


ng, Magna C 
ſecond that. ha is Ws to the known Prattice of all Ages ro this day The fir! che 
and Tay 4 .by reaſon, the ſecond by Precedents, let us ſee how well he : ac- 


art him{ For the firlt, *tis ordain'a ſaith he, p. 2. by the 29th. of Magna Ch arta, 
as NAG. Iof l er homo capiatur vel zmpriſonetur &c. Aut ntlegetur , aut exuletur - , aut 
aliggo,mede truetur.nec, ſuper eum ibimus nec ſuper eum mittemnus, nili p-r legale: judici- 


wa pariun/yarum, Where ſaith he_it is evident that every Fudge muſt be a Par to the 
Priſoner but.a Spiritual Zord ſaith hey « not inveſted with that Parity which is req :iſite by 
Magna, Charta, . ts conſtitute him a Fudge upon the Life of a Temporal Lord. f 1nd p. 
4:and 5, be gives us the reaſon why he 1s not ſo inveited with fuch a Parity, t yecauſe 
[the.hox Ypual Peerage,lis only predial and fedal, not perſonal, his Blooc | being 
ed, but his Nobility accre to him only ratione 7enure, becauſe of his Ba- 
fp nor having, Noble aloof! 
Per bility. 
lanſwer 1. How if it appear that Perſons whoſe Blood were no ways enoblec 1, [ſuch 
YG Baxneretsand Knights of the Bath, ] have afQtually and de fatto Judged of ſuch 
ale Boogtn he ſaith) were enobled, and were Men of Perſonal Nobility 2 ( Conſurc- 
tudo 


to looſe, he cannot be a Judge of Pe1 (ſons of 


the | ——— 
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tudo Parlamentt ef} Ler Parlamenti, What then; wih..becotte of this Worthy 
Authors aery argument. { muſt and ſhall tell him that theyſwhwebatecalltdbyrheir 
Prince into the Houle of Peers, though: perhaps: #rs cec,vitc 3þanterd, it'mayy' be-awad 
or thrice, and never afterwards. , and:therefore ther Blood bemg, art Eabbltd nor Mien 
ok that Perſonal Nobility, as our: Author ſpeaks; yet theſe dich hive. Judged 
Temporal:Lords, v.'g.: Upon theiEdrt: of Bai; rec; And: aifom offfcre rn ele 
times. Such were Zohn Mautravers FuniorgE.z.Sr.Fohn Peach inthe ſame Parlia 
Radaiph de Camps no Baron » was 1n the lathe Parlikmens. [Fabre Comp wasbn- 
ly a Knighc in the: ſatne Parliament, for that.-Family werent yer Barodis*'i Zhom4 
Bardolf in the ſame only a Bannerer, neither of che Farnioalslctciio (ht Parliament 
Barons, liam te Blount 1n the lame Parkament: ira: Barobic! Hbgh -iPenitz "only 
Knight of the Bath, and Banneree in the ſame Parlanitne;.mage::;patteuiatly Fotfe 
Lord Gominitz was Judged, r ##. 2::(the Caſt: asibefore yas Capitals) by Sr. Richard 
le Scrope Steward of the Kings Houle : Duke df Zencaiter, 'Parkes-uf Cambredge,” March, 
Arunisl;&c, Tt pluſours autres Deigneurs Barons & -Hannetetsefteants au - 
dit Parlement, #c, ' 4nd by many other Lords, Barons; aud) annerets, #1 - wm 
th: ſaia Parliament, &c. This Authors miſtake was id this;. thar\he did hot right 
ly underſtand the Conſtitution of the Antient Parliamedrsy but meaſitted..chem by 
thoſe of” this Age, where none but Barons are ufiially ca}l'd{rito the Houle: of Peers, 
but formerly it was otherwiſe for any perſon of Note and Eminency,whom the Kutf 
pleaſed to call, and of whoſe Hiſdom and Tntegrity the King chat, nd canſets doubt night 
have aSummons to Parliament but their deſcendents were not h:1thytatitnled toan Hereditary 
Right toſit,Cand ſo their Blood was not enobled,] forasmuch as -tis evident thar- hot only 
through the Reign of King Zaw.zd. Burt atterward for a lbog time ſome: there wete 
who never had more than one Summoent, and others though mote, yet not their deſcendents, 
&c.Sr, William Dugdale B aronage, Tom, 2. Preface; Such were thoſe before mentianed, 
4.Ed,3.and7 homas Muſgrave Summon'd to Parliament, from the 24. to the 47. #4. 3. 
He was no Baron nor ever after Summon'd, Fohx de Molins, 21 Ed. 3. was Summon'd 
never after. Robert and Alexander Hilton only twice in the 6. and gof #4. 3. Fohn 
Hanited inthe 6.8.and g. £4.3. never after, Roger Zaſſels but once. 23. #4. 1: /Villiam 
and Walter, Yalvaſors of Yorkſhire, the former in the 28. Z4. 1. the latter in the 
n, Ed. 2, William Fitz-HWilliam , the 1 £4. 3. never after, Nicholas Dawney 1 
Ea. 3. never after ; 7homas a2 Pipe, 1 Ed. never after. Sir Adam de Creting, 1 F. 
never after. Hugh de Meiſnil, 1 Z. 3.not after. Roger de Swynnerton, 11 EF. 3. 
Nor he nor any of his Poſterity ever after. //illiam de Kerderton was Sum- 
mon'd from 11 #4.3. till 34. None of his Poſterity ever after. Adam de Swil- 
linzton from 20 £4, 2. till 2 £4, 3. ver after , nor any of his Poſterity. 
And the like I might add of ſeveral others of the Parliament of 4 #4. 3. wherein 
there were five or (ix Capital Judgments, and the far greater number of thoſe who 
were ſummoned tothe Higher Houſe were Peers, thongh no attual Barons, who yet 
were Charged with the Articles againſt Mortimer and Feresford, and therefore 
Judged upon them. The Words of the Record 2re, Les queur Countes, Ba- 
rons # Peers les Articles per eur examinez revindzent. /#bich Earls, Barons 
Peers heving examined th: Articles return'd. Where the Word Peers following that 
of Barons, muſt be underſtood as 1suſual , of pexſons of inferior Rank and 
Order to the Barons, and therefore of none other han the perſons before 
{poken of 

| 2. I anſwer, The Words of Magna Charta are general ; Nor capiatur, impriſo- 
netur, ut legetur, non ſuper eumibimus, &c.and do not only reſpe&t Capital Caſes, but 
others, which may be of Miſdemeanors, where Judgment nmy end in Fine or Ran- 
ſom, cc. At which yet the Biſhops always ated, as the Author will confeſs : Such 
were the Cale of the Lord Latimer 5o Ed.z. of the Biſhop of Norwich , 7 Ric. 2. 
Michael de la Pole 10 Ric. 2. &F William de Ia Pole 28 H.6. ec So that by the Authors 
Argument they muſt be excluded not only in Capital, bur other Caſes alſo,againſt the 
Law and Cuſtom of Parliament. And here our Author hath made himſelf an eminent 
and ſignal Example of a perſon yainly arguing froma Statute, when the Matter of 


Fat 


[ 44 ] 
Fa&- was otherwiſe 3 and therefore :thegreates- part of his Book is inſignificant ; 
He might have known that Zex carrit cum praxi ; That Prattiſe and Uſage 15 the be# 
Commens [ow the Zaw. It is not what he thinks by an inconſequential way of Ar- 
ing, tobe the:meaning of the Law; but *tis the Cuſtom and Ulage which is the beſt 
reter of the Law, and that would have taught him the-true meaning of that 
Aarticle. of Magna Charts, upon which 'he' hath ſo weakly and ' unfortunately ar- 


: T omit to ſpeak to what he hath'taken out of Mr. Seiden's 'Baronage about the 
Trial of Bi by a Jury of Cemmoners, for that (as Mr. Se/dez there ſaith, and at 
large proveth) maketh- nothing agaiaft their Peerage ; and I add Jurisdiction alſo ; 
for that: (aSiis before ſaid out of Mr. Sedezx, where -our | Author might have ſeen his 
Anſwer) isa thing de Fare Communi, that Biſhops are ſotried, 'and the reakon (I con- 
ccive) is well ' given (v:z.) Becauſe their Nobility is not hereditary, but only feda- 
tory , Cf ratiovwe Tenare , So that this Author might have ſaved himſelf the labour 
of replying to the Anſwers he mentions, p. 9. about their d:gradation, and not anſwer- 
ing before Lay-Fuages, Fe. for this is: ablolutely the Magical Combat in Apulcims ; 
Where the man thinking he hed fought with bis Adverſary all. night , in the morning he 
found himſelf engaged with « few' emptyBlatders, ' No body I know of is here 
his Adverſary, and if he pleaſe he may fight on, -and reap ( if he finds any ) the 
Beackit of his Conqueſt. | | | 

- 2+ He-undertakes to prove that the Biſhops Voting in Cafes Capital is a- 
gainſt the praQtiſe of all Ages to this day ; and that here he is as vnfortu- 
nate as before, is at large proved through moſt of the foregoing Trials. in this 
Book particularly —_— ofz and whither for a full Anſwer he is remitted + 


whence I do believe and hope that both the Reader and theſe Authors alſo will 
receive full ſatisfattion and reſolution of the Yexata Queftio; | 


